
20. Telet)'pe From Rapid City FBT to Director, "Dai1y summary
Teletype" dated Jufy a6, a975, 2 pages.

rHIS I{ATERIAI, IIOE DISCIJOSED TO LEONARD PEI'TfER
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21. Airtel from Raprd City to Director, Attn. FBI Laboratory, dated
July 21, 1975, 3 pages; Telet}'tr)e from Director to SAC Rapid City,
,,Reference your teletlpe 9/12/75" dated October 2, 19'15; TeLetl'pe
fr.om rapid City to Director, "Re Minneapolis letter" dated October
2, a9-15, 2 pages.
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22. Thrs evidence was heard at Pelcier's second appeaL, based on
erridence obtarned rn a 1981 Freedom of Information suit whlch afso
produced material which supported his appLication for Leave to
appeal to the Supreme Cour.t of Canada in June 1989. It is set out
as well in Uni[ed States v Leonard Peltier 800 F. 2d 772 (8th Cir.
1985) ar p 775 Note 5.
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IINITED STATES of Am.ri6, App.lle€,

Lonlld PELTIER' App.llint.

Nrfotrd rro.irtiDn of Cltdtl.r D.fcn!!
lrrt !r !rc-.nd Cd oEir lttotalt!
fc 6rt!.1 J[dc., AElctr SuDpolt
flt ApDdLnt

.t-lh.*d Ctrrdr of SL Johr ttrc
Dtvir., .t .l- AEtcsr

Cstrir U.nth.tt ol U.S. Coryr.tt,
Anicur SurDordnA ApE Urnt.

No. t#6192.

UDit d Stat$ Court of Appells,
Eishth Circlrit.

Subnittad Ocr 16 $86.
Decidd SepL 11, 1986.

Deferd.lt, convicd of t,he mude! of
tro special agErts of tho FBI, fil€d rnobon
to Bcst€ the hdgDetrt aEd fo! a n€w tial.
T$€ Unitld Stats Dtutlist Court for the
Distiict of North Dakota, 553 F.Supp. 890,
deded th€ motioD, ldd defeDdaDt appealed.
1te Court of App€3ls, 731 F.2d 560, rs
nsded. Or reloand, the Dbtist Cout,
Paul B€rson, Chief Judge, 609 F.Supp.
U43, .sai! deDied the Eotio!' rnd def€nd-
srt app€sled 1t6 Coult of App6ls, Eea-
D€y, Cirruit Judge, h€ld thst fact that
GovslDE€lt ritlheld fsvolable evidence
rbi.h mDld hE slowed def€riaDt to
ars!.€rlDhc celtrh GovetlnreDt wihes!-
€r Dole effectiv€ly did trot ceatE Itaao['
.bh plobsbility that defe art would hlve
be€D a.qui*€d if 6"ide!rc. had beer dis'
clo6€d s!4 ths, dA aot entitle deferiaDt

AffitEeA

r. Crinind l,gr eglg(r)
Fact that pmsecutioD withheld evi-

derc€ favolable to defeDdadt which *ould
h8ve allowed defeDdant to closs€raEine

l' T!. p.ocutiotr E dc th. foUowiDs ora
6.!8 ir iB cloritra .rSrrEo!

GovernmeDt's bsllistic expert more efiec-
tively conceEing a .223 casiDs foud in
trulk of car of hude!€d FBI ssert did Dot
cleat4 reasonable pmbebility tbt def€nd-
art would }rave bee! acquitt d u tie eyi
dence b.d been disclosed snd, tho!, did Dot
entitle defendant to a Eew tsi.L Fed.Rule!
Crrmc.Bule 33, 18 U.S.C-{; 28 U.s.C-{
t n55.

2- CriDirur Lrt €919(1)
Frct that plGecutioD viillheld eei-

denc€ fsvolabie to defendaDt thrt would
have atlo*,ed defeDdant to cm$.errmbe
c.ltsir GoveEment Yritnesse! nole effec
tiyely concllnilg ircoDsiltercies in balistjc
eviderce hhoduced at trial, such tiat jury
night have given additional weiSht to fact
that thele was mor€ thaD ore weapon like
murde! wespoD uled on dsy h qu€6tioD,

did Dot creat€ reasoDsbl€ plobrbiity tlat
defeDdsrt would have be€r rcquitted b8d
the evidence be€D di6cio6ed ar4 thu!, did
not wBlrqDt a new tri.al. fed-nde! Cr.
PlocRule 3:1, 18 U.S.C-d; 28 U.S.C-A-

6 n55.

william Ku.ltler, New York City for sP
!ellanL

Lynn E. Crooks, AssL U.S. Atty., F3rgo,
N.D., for appe e€.

Belore EEAIEY, BOSS, aDd JOm{ R.
GIBSON, CiEuit Judses.

EEANEY, Cilcuit Judge.

On April 18, 1977, L.onad Pdtier r..a
found gdltr of the June 26, 1976, pttnedi-
tst€d Burde! of Jsck Colet .rd Bondd
WilliaxB, specisl sgents of the fedold Bu-
I€su oJ hvestig[tion (FBI). lte !.co .t
a lrhoie leav$ ro doubt thst th6 hry r&
cepted the government's theory thlt Peltjer
had pe.sonally killed the tro 3gtl1t3, sfter
they pert senously woulde4 by BhootiDg
them at pointblark range with 3[ A-R-15

rifle iidentiJied at tsial as the 'Tichita.A-R-
15').' The cliticai .ridetrce i. support of

twh h!v. bDin d 3trcDs cir.uotud.ld.
idae whi.b iD.lieB lbs, laE d Pdria

I

!
I
I
I
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crb-olrdTz lalct!. tL)

fiis theory IE a casbs from s .223 catibet

R€mhgioa Eltridge recove!€d ftob tne

tiunk of ag€rt Colels ca! on JUD€ 29, 1975'

aDd recived by ttrc FBI fir€.rD! ideDrjfca'

tion e4ert on July %, 1v76. lte disEict
courf agrleiDs wiil tle 8lvetEEeDd! tle-
ort ol ti. cr!e, s.ntea.td P€ftir to tPo
.oE .rtit! ffG !.tt@-

P.hir rl.d to tli CEt Aoh tir!
coDyi:ttE- Se .r8!ed !ts rE!o!I, tt th.
brd Dt b..o gir.o r f.h tshl b€c.u!€ ti€
tral coolt r€fus€d to pcrmit hiB to fully
erplole hi! cort4ntioD ttrat $e FII bd
m.rdrltlfld eYii.nce csaiut him sDd

hsd irtbiirtld .Dd co€t!.d !€v€rrl Fit
ne!se5. Ee a]!o .!8!ed thrt th€ diltrict
court erled iD deny,ls hiln the !i8'ht to
induc€ eviderce r€8srding the t Dlio[!
b€tweea tne FBI gnd the Ameri.4n Indb!
MoveD€rt (AIM) oD tlc PiI€ Bidgl IDdiaD

Resvrtbu td bd ertld h P.rdUiDS
irEodocti,o of D!?jdiil .!d iDfl8rtory
evile!.a Htict .Lo olj.cd to tlc Din-
nD! ir rnii tle dir6.a cout brDdled t!€
bsBti. evilslc., lalticEhtty itlofi! a3

ttBt €vidence Ps! ili2lded to sbow hi!
possession aDd uB€ of the Wichita ,A-R-15

oD the dsy the two ag€nB w€It hled. E€

di.t ia hd fifr tlE fllrl dF.t tr v D..d
!o. b.li* tL.r bc di.I I rbid rh! h. drd.
.!d I $rd lh. di.LoE 3t@. h. d&!

ft. dddE ' ' ' ildiera ll.r t-Md
P.ldc B ... ool, t!. iadE of rhL 3MP,
h. orlld th. fufl h. qt d tb. stD.i!8!
&d lbr h. .d.i lh6 tB hw bdqt
!,.i U.rtrqB

olr.a dI tE i!ffi rb E iEar!.d
rbs! B c i!ffirtoE.td c
edduq &d I dr lE dil@ eilldn
4 -* FG d --Enlt.. b.rud
sr .ld. rh tlrr E ' ' ' Iard B'

AF,airr Sp@t Aa.d WiDi&! E tilLd
dd n Is srd in th. fE .!d t !d bt
t[. hrU.i. s r he d@t. .d. Prot biY
t.3!i!I fd hi! [f., .!d t a !h.. trE
bel of hij h!.d *8 broE ofr bY . bi3lp6*

lEutd Hda tba t6!4 a in aid@
ildidE1 to J&t cola Mq oo d. goEd
h.lpl4 H. 3bos bE 6 !t L@ of rb.
bad Ape.md, fcdita thd h. bdll don.
r ldd 6qls! iob, b. rid. hiE l€rD
l-brou3i d. Jr*. .!d !B tE sPlodd

6lally cornplailed tlBt the aov€hhent hd
delii€Etaly ritt eld exculpstory irforma-
tioD floln ihe d€fense .Dd that the tdal
coun had eEed in faiiiEs to do sDlthing
.bout thB failur€.

We rffrEed the conyictjon on S€ptember
Y, tna. Unit d Stntat t Peltict, 585

F.2d 31r (8th C,!.Ly?A\, ccrl dcni.4 uo
US. gr5' sg S.Ct 1r2, 59 LE{L2| 634
(1919). h.ff!Eir8, we too a.cepted the
gor.[lEeEt'! theory that both agert! had

beer HIId rith a hiStFrelocity Bn tl4li'
ber w€.pon fu st pointnhDk BDge at a

time whea the mer sere selioully sound'
ed 6Dd uDrble to def€d themlelvd. we
ttr€! hcld tbrt the evidenc€ x.ls sulficient
fo! ile juiy to 6Dd Peltier r$poDrible for

On April 20, 1982, Pettier filed a Eotion
to va4rt€ the jud8Eert .nd for a new trial
pErlu.nt to U U.s.C. 5 2255 (1976). On

D€c.$her 15, 1983, he filed t !€cond mG
tioa fo!. new Ehl uld€r FedR.Crim-P. 3:1

1}€ b.ri.s of this Eotion was a m.!s3 of
dst sDd leports obtii[€d trom the FBI
u!de! a fteedom of IDIorEation Act, 5

U.S.C. ! 552 (1982) (FOIA) r€quest. He
siEutianeousty noved to disquality the dis-

Tlc prcleuion @tuludcd ilr .!8u.nr with
&. foUdiDa n.r6an:

I rhid my.4llt,El4 h. sl:Ia.d uP i!
. vEy tecf t$qnph.

w. h.v. pEv.d tb. @ld.blood.4 brur:l
rEda o{ rwo bllrt@ b.i,si w. h:v.
Fovd lb.1 bGF d uy qu6lioL W. hav.
Fdrd ir wI Fa.dit.r.4 phn d i. fi.
6s tbrr it E no. . .tu of lh. 6oE.!.
.d!,iry. WG i.E Drvd b.tud . ren-
&L d{tobi t r L@D,rd Pclii6 w E+o!.
dbl,. fG the 5tb.r brrd. @.tdly
srdsr W. bE prcv.d lltrr b.Yo!.l xY
(hr!. W. htE Fov.d th.. h. orSEn d
.rd dli.t d ltn erp, n&i.d tt fuh! tu.d
u $. .aror. .Srir ud .g.io froo lh. Ee'

lld E Fovd lolhitrS 6,nnd,tl i! it_

ldI sdd hlE ba 6d d.sE dudci bur
i!.ddition, c troEd 6.r h. v. dom !o
.b. b.di6 ed s.Er.d &e
d poiorbld E Ae LdiB sd s.nd@.n.
rh.t'. mlrdd ir rh. 6F dcsla Thc UDit.d
Sr.B EpEttully Equ6rs rlh you ffi ,
yddici of Suilty o! holl.!!86 of lhi! idid-
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Eict coun judg€. TIle djlEict mut deaied

sU motiou ritnout an evidedialy hearirS
P€llie! qp€ste4 .rgliDg ths! brny of tle
docrElrts i!c.h.d uDd.r itre FOIA rE_

quert ret! tl.rb.tory sdd lhodd hrve
b..a E d. .tti.bb to hiE onder tl€ dic"

trtc! of Arud, t ,fat rsn4 S73 U.s. 83,

88 s'CL rl9r, m LBL2d 2J6 0960. Sp€-

ci6idb, Itlli.t ..8!.d tld tls govelD-

D.ot h.d iDproFit titlh.ld iDfolo.tion
t4adir* to shot tb.rt tle agrot! hrd not ir
frlt boeD }in d by th. vlchitr A-R-r5. We

rlcoSDir€d t,hat th€ evidpD.e lellti[g to
Pelti€/3 !!e of tlc Wiriitr Al-15 or June
26th f,.! critial t bir convictioD 3td r€_

msDded the Ertt€t to tle distsict coutt for
rn evidertjrry he6!iDg. We st8t d

At this he.dD8, the court sbsil limit it!
coDrile!.tirn to sn, tc.tiEory ot docu_

mt.ty €viLlt . !.lsrl!t to tI. m6rD_

iDg ot [.Dl Octob." 2, 1C75, t l€tfpe
trhii *r .d to ruL ont the WicLits
.A-E-16 |! ibz Enrdlr t!.Pod .Dd it!
telrltuD to thz t llbtb cvidroce hto
doced rt Pelticl! tsisl The cout sbatl
ther role otr *heth€r the evid€nc€ sd'
du.ed belos lulports Peltj€/s coEt€D'

tion tb.lt ib nodilclolo.!€ viokEd tl|e
Bradr tu*'e, tlqrilhg t Dew triai.

Ur.itld Stat,, L P.ltitr,731 F.2d 550, 555
(8or Ci!.1981) (p€! cqtbD).

Tbe dbEict court codoct€d aD evidertir_
ry h..riDg oD the Eatter snd iuued 3
&dLd ro.mEDdlr,Il rDd ord€r on liay
22, rs5. 609 Fsupp 1143. It beld that
th. Odoh." Z ryls, t I.WDe, cr.lurt d ilr
th. cott.rt ot tlc e i!. lecor4 tould Dot

bv€ rtt€ct€d tb€ ont oE€ ot tle tdtl rrd
tirl, tLrdo!!, P.ltj€r ts rot eltitled to
trlif.

P.lticr .pp..L to thi! Court, srkila !!
to ErL! & i8t€p.dent hdgE€Dt rs to
rhctbet tie ptwioE!}, undi.alolad evi'
d€nce routd hlve plodrcad r ditfeEnt re-

lult st tri.I
nrc L!r.l St tdrd-

€lose evid€Dce that could hrve bee! used

effectiyety to inp€a.h iEpolt5nt SoYertr.
ment P'itle6!€!. Ee st3teil

ln Btudr o. N*ltnn4 nA Uf,.8, n
[8s s.cr 119{, 1196, 10 LFnzt 215]
(1963), thi! Cout hcld tlrt "the .oppt !-
lhr by tle prilGcEtjd ol Gvide fu
m6ble to s[ rccu€d u[oD !.qu€.t vi+
bte6 d!. pmc€lt th.I! thc eyidenc. ir

'"Yr.y*: "*.* ry-:."
The holdiEg b Banr o. Aa,fland *

qEir€6 ditclo.ure oDly ot evideDc. tlrt j!
botl favolrbl€ to the s.lur€d tDd "Este_
liai €itler to guilt or PunishEerL"

,Id, 105 S.CL at 3Cn, 33?9, 8T LEd2I 3t
186, 489 (citstioD.s oDitted).

Ee we on to Btst€:

IDF.r.in rt evideDce, bowev€i .! e6ll
s! e&uhrtory €vide!.€, frl! ritliD tI€
Erndy Inle. * Giglio "- Unid
St6r.'. .t06 U.s. 150, 16{ t92 S.CL ?63,

?66, 31 LEd2d 1O4l (1sI2). Sucl eri
denc€ i! "evidenc€ Iuvoable to .r 3a-

c'rtei-" B,any,' i ' so tlEt, if dbclos€d

rhd o.sed etfectively, it lo.!y n le ine
diffet€fte betwe€n convictioD srd s.quit-
t^1. Cl Napla o. nino4 860 U.S.26{,
269 [?9 S,Cr 11?3, 1177,3 LEd. 12tT)
(1959) {"14€ iirly's €ttjto.t€ of tle tsllth.
Iuhe3! and Eii.bility of s giYeD ribe3!
Esy w€I be detstEiDltiYe of gdlt o!
iDno.ence, tDd it i! uPor luch s.bu€
faltlr! 5s tle poBible htllelt of ttre

rita€s! h ttltjfyiDa ,.isely tlrt s d+
l€Dd.rt's life o! libclty Ely deFrd ).

tchDllihtioDd eEor o.tut!, il:d tho
convictioD durt b€ ltrel!€4 oDly il tle
svitrelce is Dst rti.I iD tie s€ur€ tlrt iE
luppr€llioD ulrdelmi[e! conide[c. iD

t}le outcone of the trial.
1d, 106 S.CL 5i 338N1, A7 LXdZt at
{90-9r.

ln Unit d Statrt ! Bagb!, 
- 

U.S. g€ tIeD hEaed t! the qu6tiotr of E!tt!i'

-, 
10S S.CL Bg?5, 8lr LEd2d 481 (1980, slity, ird sbt€d thst

Ur. Jultic. Bli.k-u!, Eitirg for the Tte evideDc€ i! mlt€lirt oniv iJ $e!e i! a
CoDlt, revi€w€d tle Supr€me Coult cs!€r re$orsbl€ pmbebilitv tb!t' llsd th. evi-

d€-rli[g with a prolecutols fsilure to di!- d€Dce been dilclos€d i! the defe$e' tie

'

u
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cn -aat,'t2 (rlcrr' lx'

ffiH\wx;S*tr"Fi tr"H*rffi ;,. ..,m"Iff:;*
a probebirity sorEcient o uIdelEire coD- 

f H;;il*il;.;; ;i"; iJ nondiscro-
*T" 'y T*"'. r,i o"t 

"oin€! "oora*ce 
in the out4ome

{e codd brve i€lolved thi! iltu€ vith-
out 8t€at ditr ulB if the goYeraEeDt hsd

orrecuted the c.!€ rgrirlt Peltier or tbe

iheory tbet hp rr! ar rider and sbettor'
lte eeideDce cl6tlv shoss tl8t Peltie! puF

ticiBted iD th€ Nhoot{ut thst rtsultld in

ttre vouDdits srd ultiDAt€ deatk of tbe

tro FBI rgata. Bul thi.s is trot tle
tovemeeDd! th€ory. It! tleorv, a4'ept'd
;y the july aDd ul€ iudse, was tllAt P€ltier

killed the tto FBI .sents at pohtblaDk

eee witi i}le Wichita AR-l5 Utrde' tnis

tdry, tle beuisdcs endeme. purEculallv
u tlEt €videDc! lelat€s to a 223 sheu

cr!ir8, .[.S!dty eitlct€d fiom the Wicb_

itr AR-15 rDd foErd i! r8Eot Cole/s car' !3

ditltl We ttr[! nolt etsmiD€ tle evn

d.uce tlrt 6udraed aft€! EisI to d€t€mine

shetller, iD tne lisht of that rcw evideft€

,nd tle iotriity of the ciEumiBDces, t}€re
b s r€a.sonsble pmbabilitv that the lurv
eodd not have found Peltier gtiltv of ihe

tro murden iI it had loos! aI ttle fads'
we do so with a! awar€Dess of the difficu!
k nf EcolrsEsctiDE the cou$e the d€fend_

ut would hsve Ei(eD if ihe witlheld evi-

d€nce had be€r aYailsble io him at tiial'

ft. 123 Crdnt
tU A! lbe Sovernm€ri ststes, the 223

c.silg foud h tne trlrDl o{ Colels crJ

'u "DerhrD. tle Eosi inpoltrnt pEce oI

evideoce in 
-tnis 

cr!e. ' Tl. at 4996 While

tf,€ rutoDsie. iDdicat2d oolv tb't tle 3gerll
hrd be€! kined poirtblsDl bY s hi8h-v€-

locity lo-€.libet re3Pon' the 2zl cssiD8

Dinmhi€d tle grrchita AR-15 t3 the muF

ir"i *e'p"o, to the erclulion of aI other

w€-aDoD.s. Sirce ottrer evid€Dc? coDnectEd

Peltier to t}le Wicnitg AB-I5 tI€ 223 c,3-

irs pmvided the tud li.k dec6srIY Lo

et3blbh Peltie! as the pointblanl muldeF

er oI both ryeEts.r

ihr 3I8 Th. gov.M.!t dsu6 t!! P'ltrs
rd hE r.@EPlid fo@d ed l:.f,'d olt u'

",r'- * sic rt"o ,1. wi.b6 A.R-15' w'

ftlho oIt ryccifcrilY t]2 dd'nt' re-

i-.1 crrtria cril@' &E Ftrila rrE

;*.il- - Doti! d nr vdE tle
'*e rcaroabb it ir {a tb' ddtE lo

@ulDe ImE the Do!&dotrrt tlrt tte
.videDce do€. not exisi' ald i! mrle

Dr€Ei.slaDd trtrl decbbus or ttre brsB ot

ir'i" "oo-otir. 
ltb PEfrilitY of iD-

lrild€rt do.. Dot Ec"litrt€ r dff- "er!
;tAndld of nBt€li'titv' horer€r' 

'or 
uF

der the Stricklatd forEulsdoD the rc-

'ierirg 
coun msv coBider dilectlv 1lv

,dvE !. effect that ti€ pm*cuior! Iar}.

lr tD lc.Dord BiSht brYe bd o! tDe

rEtEsrtiE r Ft.eotrti' of tE d€-

e;rt's d!.- It lr i''b8 cou't

ltdld u!.c!. thc Fdblitt tht 3o't
dect Eicbt bte o..[r,!d h ltit of tr€

totnl;tr of the cnd"ttnnat c''t 'ttn
sn dwraa, of th. diIfictttY oJ r"cn'
tturtinq in a Posttial ?ro'?'ding the.

dtd. that th? d.l"lt!,e atd th' tnat

eouU hail, ttk n h'od tnt dtl'i* nnt

b.cn ild b! th. ?rot'cLtor's itt"'t''

Id- 106 S-Cr lt 338:1, &? LEd2t at {91

eia setdng out the legal st'!drd' tle
6utt ralrd.d tb. EldE to tb (brn or

A.Ef lor iu det€!flintbD r!'tn€r
th;t rrr I nrronrb} PoSrrfitY tur ua
the €tiLE of tb. irdu"dtt olH bY

thE tovtt@t to tto SotE@t trt.
*i u- tao."a b 6t (Hd€' tle
Eiolt ol tt tsLl rlold h"e h"a diffe}

AIPvrog ti€ rules let fon! iD B'9"' !o

lhi! crle te fiDd thr'i. tb€ pI! €<ouon wnn'

h.H evd€!.€ froE t}le defeu€ f-iYorable

to Peltier, tld thsr had thl! evide!'e be€D

avsnable lo tle defe!&Di' it soutd hrve

rltoted hiE to ctoss+iibile ctrtuD

a siE rlE doPi6 slosd 6' llE Pob!
hLrr 6d. Pd 6r.d. l!. erul' o""! 1"t
li+s o.lv s Ef.da Lb! Ptlrid rrEd u
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oue.tioD! r"rardils lne FBI'S hsDdli'g hsd not b€€n awsle of arv p*d*q''ll
*a-".LH'I"r"i 

"r-,.t! 
*"i'g fi,"t amse st geacv corDecr€d ffih 

:ne 
cas,gr 3D9]Y

Hr".iil*" Ii*L;,"""- iD rle Isbo- oot receiied alv prioritv rcquelts r€8a!0'

A Febr[8!, 10, 1916, lsbo_ rEg iL Thj! t€stinony b fsci'Iy ircolllti-
',ii"i 'n 

"- 
mrae bv E;r Eodse the err sitlt t.t,e Dewlvdilcover€d evid€ac€

ffiffimmmffiTiffiffi#
ffi';;;; EodsB'! octabe! 31. witr.223 cs!i!s! foud rt tb6 

'c'E€'' 
rDd

ffi]"*r"-" "iJtl- 
"f;hDe of the ot!' Eodge ! !eapo'!€3 to ttr€le td6tvlrug'

; -;;;h., 
coEDoDents rccoYerd st which. sr lessl plior to Februarv I0' lgls'

Lffifril i-"! 
",',ra 

* alsocktad cobsilentlv reporrzd thst tb€ c'!. 
-iog! 

3rd

I"'ii.-w',.lit m-rfl-" At the tide of rifle! wele Eonidentical'r Addkiordlv'

ii'iiJ'*** ;"a.; hrd boti the 2zl from the FolA lequesc docuber!!' tls &-

J#i,i tl" 
-r*l,; er-$ iD hi! po6- reore dircovered ir,st Eodse hld a,ple

!€.rioLt reasoD to focus his aE€DrioD oD the .

At tle los!_Eisl evideotiarv hea:irg *'ht' Ee P'! aware as €afly 'r 
JuDe zI'

ti'*:;,fi"a-"* * tre bse he Yrcte 19?5 tle dsv sf@r ttr:...kil1hs!' tnr, 
. 
t' T

$ffiffi ###ffi H*j*,#5r##;'lir" n+
il ".6-Ji"r-."G o"",'u" ivts' ot e"tioo ua roc*"a * Peltje' sld e! AR-

ii'G, rgt." s" fo',ho tettified tist h€ 15?

n& lh.l t!. .vi.l@ $prorB &' ed lha ' s'ddb'r 27 ty,t r'lcNrq ih' Rrgid ot'

ffi.H ilffi"'ffi':qffi ffiH"F,:$q:*rffiffi' nc Il Pati* -a hi. *6 ffii'd aMY

i# -iiJ-rii,-,il w,.r," 
^R-15 l. T:.-.1 f,"*''"";sHTJ:ffit'.Sfff,ffi

rh.! E r di&!e n i! ju, G ,4!Er b e :fl,:;;i;;J;J _dmins dao., ro
16. rhs ln.v ceid 'sv 6u!' rrco uot! ,'#U;.'lf .-." * --p--* 

-*6A.R-ls, u s la a tr< ud sotaoq mt rai_

'."ffi ,F*f;*t''ffi*',J ii iili H'ffiHi:f'HffifiH
r rn ,". rur, 2r. reir5 .rind- 

--noue 
g $*:",Iffi * f; ffiffirTffi

.hrD@ro. did@. eh.h -i-i]!d{ q 
= 

;;... E duly bsrs shibii 6
-i- IqEd i, c.L/. EEL rtr' tltprd crll
Fsr ;rdr ird lhi 1rF. 'f i4F qgf . r" .n od6ha 2- rr5, l!!.tyF o [dd Grt
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tbe .223 casiDg ps! eie.rted into the trurk
oI Col€ls car wh€r tne Wichib AX-15 pa8
6red .! tie sg€rt3. Orc sltarastiy€ b that
the .22] cr.iba ru pl$ted h tne tru!! o,
Colcl! c.r eith.r befoE it! db.overy by
ton6d8tdng rgtlE o! by ttre sgErta eho
Eport d ib didtuy. lt! ottrer alt!![r-
tivr i tLr. m.o.t hiDa c..i!a pu o!ia'
iDdly fo[rd h tb tsDk ald B€Dt t tle
FBI libofrt !y, oDly to le rcpbc8d by r
Ertchila c.siD8 rner t!€ iEpolbDce of a
DBt h FitItl€ Wicnit A.R-15 b€csEe evi
de!t. Wc rte Dot coDviDced thst either
rltarDrt ve i! litety. lte dilcovery ot
N .% @ting iD the tt!.k ol Colels c.!
ri! docoDert€d h a colt€mpoEreou! !F
!o!t Thlt lcport lbtad dozeN of otber
it€E! that wet€ foEad h Cotels crr or the
llE€ &te. Th€ deErlDd D!tu!€ oI ttrat
rGpct B*!r it hiStly rDtikely that it Er!
i.bEilrt d Nd 6ly i! tl.te no diEct
eviiEDce tbrt the 223 .rring fouDd ir the
tso* *u E?b..d by Eottrer c.!ing, the
iDtc!'rd oo.rrtiry proce&E! ol the F'BI
sith rupect to ths pre!€li,stjoD of evideDce
roakes it uniikely tbat such r€ph.ement
could occur c/itlout rn lsive clilusiotr. We
recoSlize tlat tnere i! evideDc€ in thjs
lecord of iElroper cotrduct oD the lart ol
loDe EBI rg€bt , bui *e ste r€luctaDt to
iDpute €ven tlrttre! imp&prieti€t to theE.

Thc An-15.

W€ t[I! Dor to 6€ quegtjon of whethe!
th. iuly ntht b.y. lelch€d rDothe! lerult
brd it b€.o .bl€ to collit€t the goveE-
EsDt'r t .tiEoE vitl le.pect to the ru.e
b"r d l3-l8! or tL coBlound oa Js.ae
26, 1vI5, b Iigtt of tle Deriyni!.oy€ted

"riLoce 
jolt di'd!s.d- Itr,r! e.leDtid to

tle gsvcm.E at'! crr. tlrl it pmve Peltie!
ra! iD E ..tbr ol the Wicrnt AX,-16 oE
June 26tb, rDd uled tlat lf€.poD to kil
Coler lDd m]li.ro!. The govcEnent re+
oSDiz€3 tlb fr.t i! iE briet

As s lterthg poilt itr srslyrirg wbrt the
evid€N€ lroduc€d at the he:lins elt t>
lbh€s one h!3t 6tst rlctltai! Phat is
ultjEat2ty at bsr€ concemirg the Dat h
betr€etr &hibit8 34A ltne Wic]ita A-B-
151 abd 3{B [tne .223 caling foond i! the
trunk of Colel! carl. What uldnat€ly
w!.s pmYen by Sp€cial Asert Hodge's

positive compalilon of the erta.t r
mark!? ' ' ' EIli! conclusioD oDiy e!.
t8blish€3 that Eilibit 34B at some poiDt
iD time srs lorded hto snd ertrs.tad
AoE Erhibit 34.d Ei! coDduliou do.!
not €6t blish diEctly thst tlst lh€I cr!.
iEg rls fted by tbt we.po!- It like-
vi!€, do€s Dot eltablish by iEell rny
(lDneciio! botrr.eD €ittrer Lnibits ?,,1A

o! 34B and tronrrd Pelti€r. ' ' ' the
rDatch of tle GxEacto! mt*! b€tween
tlrt EheI crli.g ahd in .{-R-15 foud ir
3 buEed yehicle oD the KaDs!! Tumpike
frilty coDclulively €3t3blished that poirt
liDe thee sa no indiation thit eittre!
sgert eve! pleviously had sc.t33 to that
w€spon. TtIe i €rErce shici the!
sm8€, ol couEe, Pas that sirce ttrs
sgrDts !€ceived t]lei! finsl rorn& a! 3
r€sult of clo3e rangt 6re ir th6 rt€s of
Special A8€Dt Coler's ca!, ttre rhell crr-
iDg had b€eD eiect d iDto ttre EoaI as a
lesult of one of ttre 6rd shots.

That hfelence starding .lorc, how-
ever, pmv€d mthirg corceldn8 l,eo[!ld
Peltie.. I{e *Es Dot iD the vehicle which
erploded nea! Wichita and thele wra Do

rtirEct evidence, such as 6ngefpriDt!,
which Eude s coErectio! betFee! he ard
the weopon. Trre oDly irdileci conlrcc-
tioD b€tween Peltier aDd the reEpoD w!3
thst it wa! ir the cu3t dy of bi. fti€ld!
sDd associat€!. The co[[€ction betFeen
Peltier lrd the wichits A-R-15, Ebibit
3{A r.the!, P3s estrblbhed by the tl.iel
wihe6se!. Th€ trid witDe{ai uDr,Di
Erousiy t€ltfied thst thele trrs oDly ore
AX-16 iD ttrG compound plior to tle EUF
det!, that this r€spoD Pu urd etdu-
6ively by I2onld Pettier and tu c.*
ried out by hie sJte! the nudel5. lte
ts'id l,itrelse! rbo ta3tjfied nr.ni6ou!1y
that there waa oDly oDe w.{por rhich
vas seen firi.Dg at the rylnt! that day
ehich wrs capsbte of f!in8 .223 aEmuDi
tioD atrd thlt tnis w€lpoD vr! tne AR-15
beibg utilized by boDAld Peltier. ' ' '
Th! Dec€B.sry fulthe! irfeEDce, thet€-
for€, wa! tlBt l,eomrd Peltiels weqoD
was fred down in the rr€e whete tbe
trvo desd aaents wele foud. Whne



these inlerence do Dot DE€g3adly eBtab-
lbh th3t Lonald Peltje! p€Eotr Iy fi!€d
ary of tlle 6Dr.l kiliDg shot8, they do
iDdicate very Btsongly tlr! hG *!s dor'
by ttr€ bodier rbeE tbe lhot l'rs 6!€d-
nl€le idet€acer r€!!, of cootle,
8trtlgtlcrd bt tle tsil ta.tiDoDy tlat
l,eolard Peltj€! r.! ore of oEh tfEee
irdividorls !.€n dovo by tle bodi€6 tlrt
dav.

Appell€e's Blief pp. 30-32.

t2l We tola tult to tle queltior of
whetler tie't ra! orl, oD. AX-r5 or the
compound or Jur€ 26. lLe arrlwe! to tnat
questioD must be Do. Eod8r t€stified tn.lt
aDoDs the oae hundred and thilty{ev-
eD .n3 casiDg! foud oD tll€ compouDd
EithiD a fe, d.F of ttre .aeDts' drxtlE
Eerc fourta.r ti.t could Dot be id.[tifid
ai hrviDA b..! ftld ioE tie mchiE AR-
15-. S€v€D ol th... ..!d8l+ Qrfi)-Qros,
and Ql30 ,tfr loud by specirl .g€
Eusne! iD tlc 8r!.r hou. uea- he.e
csrtid&! *etE the vely oE€s tbst w€i€
examiDed by Eodg€ by AuSut 5, 1975, aDd
welt the subiect of tle Octob€! 2, sDd
October 31, 1975, rlportr. It€ remaiDing
s€ven, q251$.2519, Fere found iE Tert
City, sd w€r! tle rubilct of EodSe'g feb-
lo.rry 26tb Ilpoa 1!. at &rH4.

Noffih.t$dirg tI€ obvbu! €lror in the
SlyelDlnEnf! p6itjoD, tt ie atE seveBl
rerlonr y. br€ nr..9rtioE r! to whetlF
er tle I€ tdi.orrftd evit Dc. Eobrbly
rould lrrc ..r..d tL jort to r€!.h a
diffettat rBult. Fhrt. th€ deferdrnts
tr€r rt tsiri tir! f@rie{a 22} crsirS!
IoEd oD ti. .mp@d did 6t mrtch tbe
Wi(iitr l-R-rs. Eodg! t rtifed to tbet
h.t rt EiL E€ cvtr tartifed tlat he
itidr't liror rb.thEr th€ fo8teeD had b€€D
erEr.trd ton ti. !.8€ ,!.poE. Ite de-
terd.Dt ho,.y€r, fsilcd to eEphssir€ ttris
poiDt iD hi! ciciDa .tg oellL

SecoD4 it i! trulikely iht tI€ folrt€eD
crsilg! wele ern:alt€d floh a! A.R-rs duF
ins the 6!e 6ght ritn ryErts Coler snd
WiIiaE!. The 8t€€D hou!€.Dd TeDt City

,. W. nd. tlr th. rL4@ dit E! for ,t&c
which e Dor.F.M! ldB i! i6 @'.<,&-
ileE or clsls .t!,td thd Lbc E
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w€r€ physicatty locat€d such that it pould
h.ve b€€tr very difficult, if not inpossible,
fo! &yone to bsve fiItd at Coter and Wit-
lirE! ftom these pohts. thus, it is mor€
E(ely tlat tles€ ca.silgs wele eiect d florn
.r A.B-15 in ttre file figbt thst occurr€d
.ft€t Cole! .!d WiIisEs were ki ed lnd
other rA€nts hrd ioined iD the shootina.

Iir4 Nolmatr Bmwr t6titred that he
las P€ltier 6rirg a $€spon flo[l the bee-
lire liEilr! to the one intloduced hto evi.
d€Dc€: 'ryeU ' ' ' he wr.s LyirA dovn
.[d hed $t up rnd shoot, and then hed
Ly brct dowtr s[d Aet up and shoot, and
Iay b3ck dolpn." Tr. at 1446. Michaei
.A-Edetson teliified thlt he s r peltier at
the sAents' ca!! and thst Pettie! wss caEy-
irg r ,€spoD cimila! to th€ om iitroduced
ia eviierce. IY. st 788. UoEove!, no
tib6! t€ltifed tlBt anyone othe! thsn
Peltjer wa.s s€eD tuirs aD AR-IS at the
rg€rt3' c.!!, or ttrst anyoDe othe. tbsl
Peltier wss seen by the a8€nt!, cars eit}l
atr A-B-15.

In the light of the ful rccord, rhe jury
Eiaht hsve Aive! addiuonal weight to the
fact tiat the!€ Fa! more thah oDe A-R-ts
oh the coElound on JuDe 26 had the incon-
listcncie! in tlt€ balistic eviderce intlo-
duc.d d trial bee! supplementad with the
leport3 sDd d.rts dilcovet€d after Eial.
fonover, uuder such circumstsnces it
nigtt h8ve Sher more serious considera-
lion to th€ po6libility that aD AR-15 othe.
tL.D t,h€ Wichits AX-16 sa! ored ir the
Eurder ol eith€r Cole. o! Wittians,, but w€
c.DDot ley thlt it is lc{.sorsbly plobable
tbt it roold hsv€ be€D cufficiendy iE-
pr.$ed by tl€'e !&sibilitjes to have
Ic ched r diff€leEt Esult ar trial

Cotrcludor"

Thele is a po$trrl;ly that the luly woutd
bav€ slquitted teoarld Peltier had tre
r€cold! aud data inprop€lly withheld fmh
the defetrse beetr apailable t! him in older
to b€tte! exptoit ard !€idor.e the incorsist-
efties castj.g ltroDg doubts upon the

6orc tIE on Al-15 o! lh..omesd onJun.
26.
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qovemm€rCs case. YeL -€ aI€ bor-Ed bv

ir. a*!,, t2!, t"qoltl"s tl'at we be coD-

vinced" Eom a Eri€w of l}l€ 
"ab"e TT"1

frst hsd tle drtr .!d Ecordr sitnlelo

b€.r Ed€ rY.nlble. $e VY r9ao:t
ouH hrv. rcrhed I dif!€r'nt r€turt" we

hrv! Dot bcer !o coEYirc'd'

Alfi!6d-

IINflED SIAIDS of Arlclic+ AD9'I'q

W.tT. (. ist nI.)' ADD'[t!t
NG 86Ji31&

UDited Strt6 Coutt of AD!ed!'
Esnt! Circdt.

SubDitt€d JoDe trr, $86 '
D.cided SePt. U' 1986'

JuY€Dile wc! decLred s iuverile deli$
drdt ir tle Distsict Coult for the LlBtnct

Ji sootl o"tot ' Do,sld J' Poltar' -ulller
JEdr€. for ofl€D!46 of limple 3$aut'-31-

.rutt lv rtroriry, b€stilg 8rd f,ourdm-8'

.ra roiterv. Defeld'd 'gp"i€4 
rIe

Colrt of Ap!€ds, lrnol4 Cirsuit Jutlgp'

bdd tlst evideDce r.! lutEcietrt to loIporl
hdinE! tlrt iuYeDile coBEitt€d off€n!'!.

qor w$ct court Urrea itr idldictt$D or

juvtEib deliqudtcY.

AffIrneil
John W. Oliv€r, Senior Distict Jufue'

sittir8 by deligDttjoD, filed opidon concur

!iD8 h ptlt td dislertjr8 l[ PrrL

Irlt el?a
gutf.ielt evileDc. luppolttd frdin- i!

rh^t iuYeDile coEEitted offeD!€8 rblcn

mold hgve coDltibt d offeD!€! of sirrlpe

rsitult. 0$rnlt by stsilb8, beutjra -trd
voundi4, rDd rcbberY. U coEllrrt€o !Y

rdElL oo thii coult t'sled it! edJullctr]or

of jreebile doliDqr€Dcv 18 U s u'A-

!C r$(d, e), 2111.

DebB D. Watroq Rspid CitY' S'D ' for

rDoellr!L'R.€d 
R5sn[!.cq A3sL U.5' Attv ' RiPid

City, S.D., fo! rPPeIee'

B€lole ABNOU) tDd FAGG' CiEoit

JudgE!, .rd OLnrER." S€dor uuErc!

Juds€.

ARNOLD, CiEuit Judg€'

D.fend&t Wf.T, s juv€ai]e, 
'PP.IL

ftun s iodstreD! of tbe Di!tsict Coun tor

the D;!tsict of Soutl Dsko6 r ded'rT g

him t iuv€d]e deliDquerL The DIlErc!

court liuad tbst W'Tf' had comsrizd
the off€!!..: siaPle slseult' t flolrEon

ol 18 US.C. I u3(e) (C'uDt D 3!8'uri!y
rf'ikiD{- b..tbr. .Dd *oulrdillg' e r,rolrEor

ol 18 USC. ! Us(d) (Court tr)i 
''!d- 

ro}
b.!Y. s viobtjon of 18 US C I Zlu ((n[rr
III||' Ibe d.fedrDt *rs coEDittod to rr'

.11'1' d' w 4u.d d F&uttv 12' l9!t Ir

; -,roi!.d lo tbc Fld fa <le!@-oo ru
zi. rrar, ,a- ,L co* 

""a"ta '!. '" '*d i.Iot ti@ Eq!.{'d 'ii6 
rr8tldal

"*y*1"Y*',f#S&-r""ffi
gdf ndls bY d6iattdoL

'ik*',**i;.iff;*#lYf .13,i

1 it* 3rlrG e o'd' {'Pliabl' b rht dc
radu b! 18 Usc- 51153 *b'.D.Plff=
,h{ sv i!.!rs wbo 6DdiB EY or *@

*,ffi.Hffi"Y#
*- * r.* thr rocn dl 0!!6 Fot
-*oo. *l "r-o "lthi" E dl::

s*,sff'#Y"ffi,,'[ffi
'"a tti, tt *. o qGdoo odll1E E

t. !h. e ot cous I '!d tr rht ttric
.-un r 6!di@ Er of off.lg 16< llE
t-n,d.d vilf,i! lh. ctas!. @EoDe D Y
-*a.a ioi*-"* Cour I chrt8rd .slr

-lh : d&G@ EloD srh ilBr D-.@

;irv bso E udre! of 18 Us-(:. t rricr'
nd c@r U clss.d .8ull Brlnla E E'



23. Oregon State Trooper William P. Zeller testified that on
November 15, 19?5 he searched a Dodge Motor Home assocaated with
tshe petitioner. and found a brown paper bag containing a handgun. He

developed one Latent print on the bag and identafied it as having
been made by the Petsltioner. Special Agent Evan Hodge, of the FBI
lirearms ldentrfication Section, swore on April 6, 1976 that on
December 29, 1975 he recovered the obliterated serial number from
a .357 magnum Smith and Wesson revofver (the property of Agent
Coler lAffidavit of Dean Ray, Extradition Exhiblt 18 'K', 18 'J'1.
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DISTruC'i' CT C!]LUI6IA

Il,l 11!l lti11!]n Oi'ltll Cr:n.-Ort tO]I
Ac'I. ri.s.C. 1970 Cha?, D-21

Al\D:lN 1ili tLlliln ara LII]|.L'!RD
PIJ,llm afso h).'..n as rNnnrd
Liltl. Shell, r.ona.d ]rilliars,
;oln Yeilo/ n:i:c, linrin Ycllon

El3-1 L'd19e, b:ing first duly 5.rn Lrpon his oatn, clciEses Dd

1. ThaL I am a Peace Offic{ ed an e,llployEd br, the c.v-rt

of t]re United statcs o: r!'ntrnicn as a Si]:cial Agot of tl)e Federal Elrrcau

oi InvesLigation. .ud am assignql tn the Feder.L Dweau o: Investigalion

Inlor.a',r+', Firaanrs ldertification sectioni rn the ciiy of lrashi:r'jton,

i ttre Dis'rict of Coluollia, UniteC slates of A,rerica.

2. Ta I n v ,^ Lrn lo'rc .r. L.: ri-c-ns :C iLlic- .of,

Secdcn o: t}e lerieJrl Dreau of I.ves:iEation for alproxirallely 'J-.iteen

years. I have ei]s"-j a DaccaLelueate frm tne University ol l'trllrd
j-ll the stale o: i!r{,1r4, Unit,-j S:ates cj !rr€.!i-. r\.Ed.rrr.au:rE

studies Lere in ure fields of --cj.e.f,rj r lrsjness 
^ar.i.is'.jrricn.

I have Jso e.jl]el a l:]slers c:sci.-_,ce CL.!-rEtr I.c:n'"]]e Cc.r.j. irasr;E:cn

Univdsity jn rrashingLon, D.C. ,s a ;rrt of r!i, lrcparation tc t .oi! a

iir€airs Idar'.ificatroi S?eciaLrst, I siuilie! for ;ppr:or+nEtely cne (l)

y€ar u..rder t}]e !-,.elve (I2) Ejirearrs rd,::nti:icatio. sl--.ialrsts in tri:

aederai P![e3u of Invcsti.,_aLicn lib.ralo:t. Lujng t[is t,er I ..,ijm]jgl

tirousa,'lds o: bdlets ..rd caf',I-:agc c.rses, ijareis of rea.or,s, reed ail-

"le a!_+iIa.ble lit.rature rn Lhe :i!ld ct fi:caill iCaLi::c!'.ior, toj.rcd

s.rer_a] oI t]le easro-n Unilli 55res 91ln Iactori€s ard c.Jraii.i.-l o,Ier

t.sts rclal.d to fi...rms id..lili..r:ion.

i bale tesLi:ic1'l ;n a eo.ilt oi larr rcre tlEn 10{l txr.s ; Lre Uri,.d

t ,'.-- -

lobc, Lona-rd Jo)r Peltic:

1\FFIDAVIT

,/ 1112
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)

)

)
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- l, 11.-t o.r D c- cr .), _ 1'-_ ! jcccr\t{ r .15,rdrrnu.-huu, !
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the poi.laJld, Or€gon division of tne l:olerat Bure.ru of hvestigarion.
I oraJli.el u)e sai.t .l57,n,n9nua Sdth , Iresson relr.Iver anC (as .]Jte
to ob,"ajn Ure se_riat nmtrer ,,52:056,, firo anotner pait of the !l:a!on.
On tiis xElel of .357 snith I ri.ssc, ]:erl3 Lver: the seriat not?r.is
a-llrays precdcd by tne tetre_r ,r( and rn mr/ opj_,rion, Ure futt d
ooEecr se.ia1 nL,nbef- of this r.,olver LDU-td L,e ,x522056,. Tnat nfie_1

r rcceiv.n t-he r:elclven r Dorj.ar the nritiaf ,,2,, scratc,cri on tle butr
of the said re!.r]1!€r nxC -Jrai t|ere r,,es also attach€d to -le revolve. .r.r
-idslifyDg tag. hai aritached hpreto rarkcd Exl.-6it ,,1,, t ,is mJ
affjdavit js a ptroLcl]ralh o! L\e burt of tle sai.t rc,rotra, rart.i riith
ure lelter "Z' (see direcLio..rt .:r.qr), Tnar also aL,;chej h.rerc aftl
r',L lo.l f."L,b:L ,,a,, L. Ln._ ..y a. r:o.\-- is d pr} .r]" h o _ ..:
revolver anC tag att_:chel.

4. ,rnar on July 5, 197s, I received one G) .:8 si:eciar allber
cof*..9 -oi corr-.Lr. -.u.e:

,,ttlr1s ob|nin€.: frcn front sear-J,:.:. o.ef .s, l-,.
].h...:]J':y./',,.,,1,..:.'.,..l,:on.],.].,e',,

j.r . rll"r \n.e. - JLed.

lrtes obrain.d irffl fronr sear_.racl R. Ccte. autor..bite,,.
s, r,rar by tesr fir.irq ana e\a11in:,:io,rs conducr-pd iry xE o: -Jre said

.157 r€gnDr Sr.iLh , t.€ssbi re,.!t!'d rerered to jn p:J;gr;.:r I h€:etri .nd
tne bl\r (2) .lg sir.€r:al catit r c:rjic!. cascs rele;rect tc rjr ij.r.arrrph _
4 he.rerf, I rnL of ile opi.dcn tlrr rte s:id L1,o (2) .:r sr.i_jr.i caliber

se..ial nln,Scr- , r,122A56, ,

Il', -i
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ca-ri]Ir c.r!rji9.
6. lhat on

Ir.l: tllis 6 tl1

the 24th day at Jolt, 1975, I rcceivcd one (1) .223

case in aI cnvelorE rorkcd:

"lt rLLs recovcr.ed fror t1-Jr,k -
Jack R. coler aur:cnl]bile".

on Juty 5, I9r-5, I reeiv€d t'ir.),-four (34) .223 cadriclgc cases in in
qavelolE rcrked:

l'Itcfrs recovd€d frun 1967
I ord cild;er

Erd a1o rEeivdl cne (1) .223 certridge ase jn

"Itens reoYered frcm
1956 Chewolet SubLrrban',

^Jler 
dar.ining atL Uair_ly sj.a .223 calilcr ca--Jidile cases, r m of tne

opinion L,\i: 'Jic/ all IEC been lcnderl jxt arr] ,a.:tiactsl frm ttre 5d,e

ss1.i-autoaa:ic :i:le oi a ncdel aIC tl,IE }od,r to ne es a Cclt a-R,ts

rtrich .is a l.ealor oJ ]dgh veloclLJ*.

7. lAal I nijLier deFose and sLare t},it '"j,e cd Lradge (:es receivsl

by ne on JuIy 5, 1975 aere fr(m sF€ciat Agot CrDinlhan in a locksl

truir. Tle lrI'"r:dge cas.s rec.ired bi, rE c. -ruty 2;, t9 j5 rr*e fo..aried

to nE iro sEi.l i\llent ForEld E. Erxqqs a,.}C r€ceiral by rc at tte
Fjrealrtr; Se.'.rc!, FeC.rat Bweal 

", -r.."tn.a-", :r -je Ci:j.of r.in-!h-

j. 
", ^i. eL:' "io

an ovelope Eked:

f .//.
4i.!::.-::,:. t ---

iay o: dAril, 1976,

District o: Colr:xia
Udlcd ste*-€s Drs-ict C...Eh for lhe
Dis ir:i c t of ColuFbia

I, Ll-L{-t!!! B. jllllll unitcd states Distr.icr court JL,dse fof the
DisEr:ict o; Coiumbi:1, do hercb-r cerEify t!a! attached hereto is
the affidavi! oi llvan llo.ige, stJom .o beiore ll!l!ilR'l li. lr-.rT,T,ER,
Chief Deputt,Cle:1. of the Unite!l SLaL.. r,r:r:r.L Co..c for ctre
Districi oI Co1!m5ia, rr]rosa si8:r3L-urc a:D.ars of said atfiiavit,
and ti)ia ih. s.id ilillrinPT )1. ll.ll-LL_R ('.1s rrlrcn :i. sri.i .aii.i2vit
rras sooIi1, anC nor,,rcir.,rins, a pcr5on dulv aL)tlroiiz!d to aamjnis!er
caths io: Scner:1 rrrtoscs, and thilt thc said afliaevi: is in due
forr o1: 1.r'. In tcsLiaofy Llr.rcoT I Li!c l,c:cio sJ[..!.i mv nane
and ci!sci ahc s.ra1 o! tlrc siid CoLrr:r ro bc .:fi)i.d or t:rc Cir_1
of Ilashi.gior, !lsrri.L oi Coluirbia, rhrs 6tn dri o: n?riL, 1!76.
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4r,r{r;it'tietcll t ltrnstit*I'rt

Yoshtnttan, D. C.,---

l0 llljou tt.i! !rlScritt Srirll c!nr3, 6rcctirg:

rrc5d, l.!rcrcof, 1,

:

_t_tr I

, t s7L

I

rlii}; rr,r AlIrcd A. Arrai uhase noke ls sidned

e occo^porUtng paper' ls nob, ond L)as ot the Ltne af

duLu and q uol t f i ad.

Edward I-I.

caknlssioned

Chi.I Uiit.d Staics Distri.t Ju!!. Ior !ne Di:!1ql_

lttarnelj CeneraL ot. Lhe UnLtP,d
Slores, ndue hereunta ccu;ec the
Seol ot the Departneni aI Jrstice
ta be olfixed and n! nai'e ta be
ottesred b! th?, c e p u t y ,t s s i s l o r !
ltto.ret GenercL lar tcnixisirot icn,
of tte said Deporl.nent an lh.. da!
.i -.. ttt : - at ... ta.

-,-? --o
Z y'.-" a-o( /J. { 24-<

i.



UTJ']'Y OI DDIIVLN

I
)
)

4PFIDAvTT
Dean L. n-)., o. i..9 f)rsL dL.ty sBorn _lon r..s orLn,

t-c1-:-na--r:TTxr T]aN-
) l^l'. 1..s.-. ^r70 .,.jp: r-:i115

AND IJ; 1'illt ri,1l,.l Eit ot. LuoN]\lll)IrEL1lillt nlso knoun as Lconard
L.i t'.l. shcIl, Lcona!d liitIiJn,s.
Jcl)D Yc11ow nol)., arwin yeltow
nobc, L€onr!d !rohn pe.ILier

col,or Do

1. Thae I
Iederal Bur.au of
i tate of colorado

re(leral Bureau of

am the Cusrodian of Eecords of the Denver Division,
Investigaiion, in the Ciry of Denver, in the

, United SLares of .d\erica, a braDch of the said
Investigation of lhe covernmenr of rhe United srates

2. That in Ure usual and ordilary course of rhe conCucr of
he opera!ion of the-said !e.lcrat Bur:eau of Investigarion Lhere

appea.s in the said recor:ds a Dupticate properttr Record conrarning

. 
rformation pcrtaif;iDg to proper!r of rhe co\eLrrlnr of rhc Unlted

slates of rlierica rssLred to spec_ia1 agenrs of rhe said reie.al
.reou ol lr.f-. . ...ior..

3. 1'hat attacie.t herero an.t markeC Extibi: ,,A, ro ihis,
I Affidavir, is a ccpy o: rhe said recor:d of iI:irrna:aon of tire
.lnited SLdEes Gofer.nerL properry issue.t to Jack n. Coter, a special
: en! of the Feder:I Eur€au of Invesclgation. Ttrai r perscnally
ronPa!ed the copy of the said record narked [ihii]i: ,A,, rrii:h ihe

j ginal record and attesr thc same !o _e ar du:.enrrc, f.rIt, tr:ue
!,1 correct coDir oi the said Duplicate proper.y Re.or_C, tre sour:ce
^ rhach being recorrls uider my cusrody at the Den,.,er: Divrsior,,
I lerat Bureau cf invcsrigation, Derrver, Cojora.to.

4. That it is nor possibte to F.oduce rhe crrginat record
: the sanc is rceui:.C Ior courr proceedinrs in !-tre Uirrcd si.Les

5. That rhe said record indicates that a .157 calibcr
rrth & tiesson t.jodet 19_2 revolver, seriat number ]l622056 lras
) dclivercd to Special ,lgent Jacli R. CoIer.

,- '/. \
\ rv\ /

.J5-._* O...,
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24. Memorandum from B.H. Cooke to Mr. Galfagher, Subject: "Resmurs
Ccntempfated dismissaf of prosecution of ,fames Theodore EagLe;

Continuing prosecution of Leonard Peltier" dated August lA, l9'/6,
2 pages at p.1. Note that an order of extradition has afready been
obtaaned against Peltier because of the faLse Poor Bear affidavits.



1-
l1r. HeId
Mr. Adams
D^TE:8/1O/76

Mr. cal la gher
H!. O,Connetl
Hr. Cooke
11r. Gordon
Mr. fia\.rkins
l.rr. nriDtz
Mr. Leavi tt

TO : Hr . ca I lagh'er
,a> ^/

susJEcT:

a. iu. .Coore
.-1 ! -,r
RESIiUB{T - COt]TE}lPLATED
DISM]SSAL OF PROSECUTION OP
JAI'1ES THECDORE EAGLE;
CO^'TIIiU I,NG PROSECU'rION OP
LEONARD,PELTIER

^.oi_tl9(19 
Deparrmental ALrorney poser CL

:.^:,]i:.::"r"1"n, rhasmuch as l.tr. cubbage u
:-fy"l.ron prror to meering with usA HultmaILdr_Artorney AIfred uantnan, Ch:ef of the
^?,11121,6. 

Mr..cubbage s,.rlsequ.r,tiy aJ",ton nas oeer. made in the Dcpartme.tt to allowss Ene charges against Jdmes Theodore Eagle

1
1
1
I
I
1
I

3u_EI9!! t To record the decision to disniss prosecution of,.;ahes Theodore EagIe and to vlgorously prosecute r,.onila"ilrti..!n the murders of sAs Jack R. 6oIer "i,a.n.r"ii-a."i.iiir_r,".
For infornation and lecord purposes.

fo,'." I',,",,'lf' ' / a5it. or.: \ 1nr3rc1,3n........... sr?.- rnv..-...-.-..--
DETArLs ! o^ B/9,/76, Di rp.ror c lB? si,Ea-l:.- rlii.J;-a;i.J?i!3r;i tH.-y;"i:"lil3.?ly. Jl.ll _!::l s.it*"", -iiJiti,'",i,=iiIi,ili'Er 

r"*",

RECO}1}:END.1?ION:

(r0) CONTINUED - OVER

ProsecutorintheResmurst.i.r",,"i,..""..l..!iipiiiia"iv.""",wi11iamB.Gray,Director'r*""uii',u-ciii.!-iX'"i!iIlo'.,"n.>,
at this col]ferehce rrere Assoctate Director Richard G. Held,Deputy-Associate Directo! James B. Adanls, Assistar.t DrrectorR-ichard J. callagher, and unit ci,i"i-l"rri ;:"c;;;;;;;dsA Herbert H, Ha!,rkihs, Jr. of the c.n.iif irti,ii"i.til
. usA Hurrman sraredl.n"...Hl!.4.,,sa*". Sk ,nyq. Ag1Brheodore Eagle vas $,eak and r," t.ri ir.,.ru ""! ili"riitr.",.ur,aevidence to get ii to the iur]r. The prcsecutive aspects ot:ll=^::::, wele furty aiscu!seir ."a "ri-ii".",!'IoiJIii"a *itr,Ene urrecro! and usA Hu.t rmen. rhar rhis ;r;;-;; ;;;;i;;ed,_Bo___ _-

:::i.'i: 5ill"f:3':;:iil: n::li.';"if-i"i.ii"iiJ'iiil*:.,-,",,o
advised
the FBIr
Departme
section,

to d rs:nr
I

JCG : mer

bb

n
Ce
se

' o"''-j#i;%l,l%Lltr, o'''

Ff**t'.u" ;i,,*;x,:r,,:,,. :.r i )ff;,;;;;;';;,;;'



IIF$*j'ia.*;

lGioralrdrr^ to ),Ir. ca l lagher
RE: RESJ4URS - PROSECLITION OF

JA}IES THEODORE EAGLE

-.5 On 9/4/75, t arvin A. Sroldt advised rhat on E/26/'tS, *-
he pbserved Eagle fleeing the crime scene carrying a rifle. .l
otig/ll/75, fiichael Erwin Anderson advised thai oi syzaTls, 1raqile uas at the Harry Jumping BuLl residence when the fEI :

Agents r,ere shot. On 9/22/'15, Norman Patrick Brown ident.ified .a phoregraph of Eagfe and stated Leon Eagle, the brother of
Jirmy Eagle, helped individuals escaoe 6/26/75, from the scene
of the ki]ling of the FBr Agents, On 10/3/75, ue1vi.n r.thire wing
advised he heard Eagl€! say " lt'e took turns shooting the Agents.r
Oh lL/25/75, at Rapid City, South Dakota, a Pederal crand Jury
indicted Eagle for the mulders - first degree in the kiltings
of sAs coler and tlillianls.

Prior to being indicted, on LO/f,/75, Eagle was found
guilty to tlro co..rnts of CIR - Assault $ith a Deadly I'ieapcn in
U. S. :istrict Court, RaFid City, and se:itenced to- six !.earsin the custody of the Attorney General.

!
?

,1
i

_l'
-2- '\\s

i.

,
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II1. MYRTI,E POOR BEAR'S EYEWITNESS ACCOI'}TI

1. The Backqround to the Poor Bear Extradition Affidavits

By February 10, L976 the F.B.T. were aware that Canadian
prosecutor. Pauf WlLfiam Halprin, their counsel on the extradition,
was reluctant to proceed on the Reservairlon Murders. If they did
not succeed rn obtaining an order for Peltier's extradition on

those charges, he could not be prosecuted for them even if they
succeeded rn getcing an extradition order on Ehe other charges."

Aqain on February a2, 1916, they repeatr

"Hafprin stated had not sufficient information
to fife other charges".. .

"After extensive deliberaLions Halprin agreed
to fiLe additional charges based upon
information furnished by F.B.L Eebruary 11,
a916 . " 2r

As late as April 20, 1975 thaL initiaf reluctance 1s stilf
being discussed internal Ly:

"It vTas only after considerable pressure and
direcLion from those attending the meeting
that Hafprin acquiesced to proceed on aIf
charges. ""

At the same tame, the poLiLrcaf nature of the case was also cLear
tc Lhe F.B.I.:

lConcerns are expressed about the defence
committees, the s}mpathy expressed in Canada
to nthe Indlans pIight", and fhat previous
judiclal hearingsl "have been rife witL
sLatements by the subj ects which
misleadilg to the courLs and have led to
reasonable doubts by the ludiciary anc
resulting in the subject's gains tc obtajr-
freedom.,'. . -
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representative for the u-s. government should
be leading the prosecutlon of PeLtler in order
to insure a successfuf extradrtion,"zr

Paul Wilfiam Halprin was very active in preparing for the
extradition.

Beclreen February 17 and f9, 1976 Halprin was in Rapid City
Souih Dakotsa interviewing wltnesses and preparing the extradition
case. fn order. to reviev/ the avalLable evidence, he attended aL

F.B.I. offices in Rapid City south Dakota and Boise ]daho.':r He was

in Rap1d City vrhen he was advised that Ehere was a potentiaf
eyewitness to the shootings.rr There ls no evidence to determine
what respcnse he gave to this lnformation, or why, indeed, it was

provlded tc him. 1t is reasonable, however, tso lnfer that he

l:emained concerned about the st:rength of the case that he had been

sc refuctant to proceed with.r'

2- The Poor Bear Extradition Affidavits

On February L9, L976, MyrtLe Poor Bear swore an affldavit that
she iras !!lL on the Pine Ridge Reservation the day the F.B.I. agents
were kiLfed, although she claimed that Peftier confessed tso the
murders to her. IHls AFFIDAvff WAs NoT PRESEMTED TO THE CANATIAN

EXTR.A.DITION COIIRT AND ITS EXISTENCE WAS NOT DISCLOSED TO CANA.DIAN

DEFENCE LAWYERS.3'

On February 20. L976, according to his subsequent swcrn
deposition, HaLprin was advised while ln Rapid Clty SouLh Dakota of
a "potencial eyewitness". r'

on February 23, 7916 MyrtIe poor Bear signed an affrdavit
cfaiming that she v/as at pine Ridge and saw PelLier kiIl the
agents. ro

on ilarch 3]., a9'76 a third affidavit was signed by Myrtle Poor

Bear after Halprin sought clarificaLion of Ehe Eebruary 2), 19'16

af:adavrL. r!

Tre circumstantial evidence deEaiLed in Part II and fhe direct



11

evldence detalled in part lII represents the evidence presenfed on

the extradition hearing.



' ' .':ii*"ti

25. F.B-I. teletl'pe, To Director, Feb 11, 1975, 4 pages.
Presumabfy they were aware, as wefL, hcw frail the evidence on aLf
the charges actually was. (They \rere only ever abl-e Eo oain
convictions in the Reservation Murdel:s, al1 other charges were
withdrawn or dismissed. )
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TELETYF,Ell, 1976 PGP

ALER I

.. SAPID CIIY 70- l02Jt
MILIAUXEE 89-9J

P0SILAtD 89-74

FROI SEAIILE S9-l 19 (P)

LEONAnD6LI IER, AxA . FuGII TlE I R,GIItvE

VANIED FLYER 48t, IO 468t, Cl8 - r$DERt lrFAt

Ill-fiDERt IE llosl TANIED FUGlIll/E. Oot ltPA C.

BE.SEAITLE IEL CALLS, FEBBUAY II, Ig?q

UFAP - AIIEI{P-rED

ON FLERUARY IOr I9?6r SAIILE SA ON LIAISON ASSIG NIEIII

VANCoU\ER, B. c. HAD @II'E8E NCE TII}I PAI'L Y. HALPS III, PR OSEq,lI IIIB

AII0RNEY, IilISIEY 0F JUSIICE. VAN@UIER. B.C. rBO IS 8Ep-

RESMI16 U.S. DEPARII'IE IIT OF JUSIIG ItI LEGAL PROCEED IIICS.

HALPS tX SIAIED APPLTCAIIOX Tq BAIL }€A8IilG SEI iq
IXIR$AY, FEERUARY 12, 19?6T AI I }(AI }EAR IIIG DAIE F(R ESIRAI

DIIION YILL 8E SCHEDIJLED BASED UPON I}€ @URI ClLEIDAR A}D

3 rtB 18 f376

(i
AVAILABILITY OF LEGAL @UNSEL F(R DEFEIISE AM PROSEGJIIOTI. }IALPRtX

STAIED I€ tS PROCIEDITIG SCLI

prED ,tuRDER. As oF { p. .,"JeTtti:F,q,rp,'HHi-'#JP.;"' 1l
DErAtLs olrcEnNlNc rl€ ,'.,BDER s lro troto.nr,rts or F, ili*i!-il,
Cq.ER.

Eto Pt6E OrC..t.,,
/p;,r!, Jl+{

Arra.. Dlt. -.-
D.e..A.D.'A'll'.-
D.D. A.D.Jnt-

ContB grlt 
-Er! A(i.irt'.--

Pn.| a ca6L/b.

fl\/

t^srl co!.. 

-

I !:l.'L-
t*. E-

Dbc.t r
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PAGE IuO sE 89'll9

HALPNIN STAIED THAI ON SUMAY' FEi]NUARY I,' t9?6' IE TILL

nt0CIEDTORAPIDCIIYTItILUAUI€E'Ol'lLRlO'(nEGON'AtOFINALLY

IO TIASHTNGIONTD;C. PURPOSE IS IO INIEIIVIE'I 9II}IESSS AID

OBIAIN INFONMAIION SIMILAR IO SUOI I }IAI UOULD BE EIESENIED AT

A GII1INAL I8tAL. HALTRIN SI AIED I}I!S IS NECESSARY 
'RIql 

IO

EXI RAD II ION IEABING.

HALPRTN I'IAS ADVISED OF PELIIER'S BACXGROUI{D IITIH AITI ,

HIS PASI OTIIIINAL RECqID AIO OIIER TEHTINENI INFqTOAIION'

HAL FR I N UAS UNAI'ME OF IIANY FA CEI S I HIS I'IAIIER' HALPR I N I'1ADE

FILOI'IIIG REAUESIS FOR TNFGI'IAIION UHICH T€ }€EDS PRI(R IO

I rE BAIL APPLICAIIoN l€AFIllc ' 
rItsRUtRY 12', 1976'

I. ALL CHARGES FEDERAL AIO L OCAL EXISTING F(R PELTIER

out oF Il€ SIAIE OF OIIECON lll CoNNEg loN ulIH I'lotsILE H(xE

INCIDENI , NoVEI'IBER l4 ' 1975'

2. DEIAILS COilCTRNlNG LOCAL CHAB GE S I'ItLUAUI€E

SPECIFICALLY I}E DAIE PELIIER SUPPOSED IO APPEAR AI IRIAL '
I HE AIIOUI{I OF BAIL AT I }€ I II,E.

J. SPECIFIC DEIAILS OF I}E ITURDEB OF IUg FBI AGENIS'

OF GRATO JtnY INDICIMEM AIO IF EECq'IMEMED BAIL' HAL TN I[

REOTJESIED A COPY OF I }€ ttD I CIfiEM'

PAGE JI UO

l,- ll

DAT E

as0
Ero

n'/
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PAGE TlotEE st 89-t19

r. bEIAILS OF I}E I'IER 6R T9.A}O' UAS}IINGION INCIDENI

$PTEMEERT 1974,I}€ DAIE PT].I IER SUPPOSED IO APPEAR AI LOCAL

- COURI , AITOUNI OF BAIL' AID FI NAL DTSPOSIIIONS'

ON FEBRUARY III 19?61 SAIILE SA FtnNISI€D }hLPRIN

- TIIH II€ 14AJORTIY OF REOUESIED INFCRI'IAI ION' I }IE FCLLOTIIT{G

INFOTI,IAIION tS IEEDED IIIII'IED iATELY A}D IS SI F$IH TN Tt€

LEAD S BELOT.

HALPRIN SIAIED IHAT I}E INFMMAIION CONCERIIING I'IURDER '

CHMGES ON PELI IER EXISEI1ELY $IP(tl,TA I AS IF NOI BROIJG}C BEFGE

I|€ COURI AI BAIL AppLICAIION t€ARtNG FEBRUARY lzt l9?6, POSSfBtLfIY

EXISTS PELIIER 8E EXIEADIIED OILY Fq ATIEIIP'IED I'IURDER IITLUAUIGE

POLtCf, OFFIGR ATO FIDERAL CHARGES REGIRDIIIG IIURDEB Cq,LD NOI

BE FSOSECUIED Ii U. S. @l.nl' I }E PI'RPOSE OF I I€ APPSOACH IS

t€ c8 ssARY BEC$USE 0F ry
I,IILTIAUXEE DtVlSION. T}E f;tOU}{ OF BAIL OII PELIIEB

BY LOCAL OFFICIALS OII CHAR GE OF AIIEIIPIED UUNDER'

PqILAIS Dlvlslotl.

I. UILL VERIFY BE COI'IIIE TDED BAIL OF IIOO;OOO ON fELIIEB

BEGARD I NG FEDENAL CHARGES'

E ro PAGEIT IffEE
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2. DEIAILS OF LOCAL CHARGES tNOTDItIG PELIIER.S

SIiOUItNG AI (HEGON SIATE PAIR CLI'I AX CONSISTING OT EXACT CI{ABGES,

SlAIUIES, DA'E OT UMRAIII AtD EAIL RECq4MENDED.

SEATTLE AI I'IER CTR IS.AND, 9ASHtNGTON.

t. I}l; N,IOUNI OF BAIL ON ITLIIER AFTER BEIM ABSESIED

S!:PIEMBEN, 1974, UIEN I€ 
''AS 

SUPPOSDLY IO APPEAR IN COlnItN

ON

FI NAL DISPOSIIIONS OF CASE

RAPID CIIY AI RAPID CIIY.

I. FURNISH SEAITLE UIIH I}E M OUIIJ OF BAIL'IF ANY

ON I I€ I'lURDE8 I ND I CII'18 I{I OF SAS.

2. FURNISIT S€AIILE IMIIEDIATELY 8Y AIB COUSIES q
FACSi|'lILIE A @PY OF I}IE IIOI6I'lEM.

ovEflBER 22. t914.

2. I }IE DAIE AID EXA6

ARI',ED A}D DANGEROUS

Eto

ssssssssss

O'8 FBIHE ACX CLR TU

CONCER NING PELI IER.

h,

' '!
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- tl ,\r/Cb- G." Tir.
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25. Teletlpe frorn MinneapoLis to Director, dated February 12, a9'76,
2 pages.
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ATTEIIPTED M'INTIEE BY PEI.ItER OF I'IILI/AUXEE OFFICER. HALPFIN '
STAIED HAD }:CT SUFFICIENT TIIFORI'IAIION IO FILE OIHER CIANGES.--l 
orrrn EnEtlrI'Jl: DELtBERAtIoNs, HAI.'RIN AGREED to FtLE

- --AooITtottaL cllAncEs SASED uPoN lllFoRl4ArI0ll FUntltsHED BY FBr

C ff',

. 006

{

hl
L ta' 

l

-.- 'oN 
FEBRUARY tl, 19?( :,,

ON FEERttARY I2, t9?6' PELTIER APPEAREO ASSTZT COUNT,

VA COUVEN, 8.8., AND ORIG!NAL INFORI'IATION IN !'ARNAIIT BASED ON
t!

- AIIET1PIED HURDER IIILT{XEE OFFICEF DISIlISSED. NE}' ITIFORI'lATION- t tl
r-- AND I.IAPRAIITS FILED FOR FIVE AIIEGATtONS INCLUDING ATTEI'IPIED

. 
HURDER I'IILIIAUXEE POLICE OFFICER, I'IIJRDEB OF SA RON UILLIAIIS,

t-

rluRDER OF SA JACI( CoLER, ATTEIIPrED t{UnoER 0nEGoN sIATE

PAIFOLIIAN GRTFFIT}IS, AND BURGLARY OF IHE HOUSE AI NYSSA, OBEGOT'I .

BECAUSE OF XE!' TIIFORI'IATION TI{tS }IAIIEN CONTINUED UNTIL

FEBRUARY 19, t9?6, AI UHICH TtIlE EXIRADTIION ARING !'ILL BE

scHEDtrLED. PELTIER RittAtlDED ro cusToDY AT rHL LoL,ER flAltlLAtlD

COPFECITONAL TNSIUIUIE, BURNABY, B.C. FOR IHE HEARING SCHEDULED

_ AT 19 A.!1., FEBRUARY t9, l9?6.
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21- Airtrel from Seattle to Director, subject Leonard PeItier,
dated Apr1l 2A, t9'/6, 3 pages at p.2.
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D*i: 4/20/76

_ --- 'i- lt'r'-o':''-

"'Pryz lli'lll;,ll' ,'#,'o',',1,0',o, rppa-"k( E ;,1,
fTt{rr', ",0*n*i#,-r,(,K?: }ucrrrvE; E '-,1:

,$ i.i t'z I seartre
r,'ii. " sER. ctrf t|4kz- 

= N'1^N..t I (61 ., *,r.s!e.-=.{**!M1 f'\
l:;:1,::Krr/70- C0 rL

- 'i-" -V r"' - 
-

{", ,

t,-.",,,,.r.1.-,'ri. ---..-... -l I-'"" ''i" '"' -'^-.,;''^-'r:ttl'r)p''"rt.-t't"',"art 
r I

AlFtIlL *-r)?' hlP\1AIL t ,

, u^d - ruur / rYEr +J ia !.4
FUGIlIlE ALES.T 100; l;lt::'iD rLYER 18I; IO 4681; l,: T i -
CIR - MtrlrDER; NFA; I,FAP - AI"II:|iPTUD XURDER l0l l- it,(jI8 - 

'r1LrxuLt(; 
ItrA; t,rAr - Ar lr^il,ll.u ttuxl,Ltr lut c ^.

Foh,'rE,r l'Iiri Lrosr riAll l:D luciiivi t! f-:: "f/-l F Ioo: y.p,/R: l: *-++1 l
Rc seattle te\, 2/\L/76. lS L,i
The followiDg is sLrbr-" j. tted for infornational ,

purposes anC uhatever action is dce.med appr.rpriate.

9.:lfebruary 10, 1976. Scaltle SA !|ith RCrlP I - |[ , .:_.,:.'::j|i';;;;";;;, 8.c., n,er HiLh w. p. no,.or.'ir, ' ''tf-
l:lnisLry o: Justice, Vancouver, B.C. At t-his neeting, HALPF.IN Irefused to reg\rest PELTIETs e)itradition on tie m\rrder charges
at Rapid City or the Feieral and State chargcs st(.i1x,ing oltt of
lhe Oregon shoot out. l:Al-gi.Ili sai.i he did not have .lino(1eCge
of Lhose incident.s. Seattle SA ve!bally advised lii.LPRIN aDd
at time HALPRIN directed he Je furnished in wri.ting thc exact
details of e11 o'i:stanlin; charges applicable to pL;T I E;r-..-$itrrtn 24 horrs 4a4__ D

OD february 11, 1975, a neeti.ng vas conCucLed t,it}l
HAlPRfl; atteDieC by SeatLle SA and seDior he.:sers of Lhe RCI1P
at !'hich tijr,e the deteils cor:cerling al.1 fed.ral ana state
charges h-ith tle e):ception of t}le Ote:on state charges $eJe
furnished in rrriting to HALPRIN. ALso includeC r-as the federal
indictr,ent chargjng PaLTIER $ith the Furder of the t$o SAs.

I lr,t LPl,Ili- !.as ngt ,u!nished the-detail.s concerning t]]e Oregon >
I SLate ctarges as it had been learnei earlier in tle da), tiat -

I H-ALPRIN hinself had been j.n telephonic contact tJith the Oregon

, l'. i:iii:;, ;q::,,, iirq i"::'i,i :;E;;f,=: [.*

,nc

{



nll /

During t}le confcrcnce, IIALPRIN rcquesteat of the Scattle SA
de!ails rc:arding the Ore?on State charges and such lsas not a
privided bc,cause of Lhe prior conversation bet$ccn HALPT{IN qhal
thb orc,;on state aLtornel,. HALPRIN stated he did not have Oredetails as he had not ta)ien notes during tie discussions. IHALPRIIi-then ilrxiediately contacteil the state attorhey ln ,...
Oregon in the niddl.e of the night and directed the aitorneyto travel to $here Lhe state viarraDt !,,as and inuned iately '
send it to him via liesterD Union. . :

ptl-pRIN, after being futnished al1 details asieo!cstei continued hj.s adarnance in proceeding solely on lhe
l.:iIwau!.ec clra!9es, It u6s or1ly afLer consiCeial,le picssure
ahd dilection by tlose attenling the meeting ehat ItiiLpRIN
acc;uiesced to procced on all ch;rSes/+_

,r*

c

.-----E.*,

During l.ia!ch. l9?6. a collference uas estabLi6hed fo!
-r}r:_s!r-ga 

tive and legal pelsohnel fror. the U.S. to ti.eet Hithrl.t'Lfl(lli at Vancouvef, B.C. liithin 24 hours of lLqLpRfNrE te!i.ee-nent to this confereDce, he vitlr rninl-ai nolice-to. c.rrjai.na.ulhorities, traveted to Rapid city io h;ld-; ;;i;;i. conference
:lT.F. special prosecutor concerning this nraiter. As a resul.!or tnls uDexpected trip, this pre-triil confereDce L,as terninaledby HALPRIN.

at
. .- J_..._:{*i-+ - .._j.J**-*_..__J\:-. - :.:i-.:r'-
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Seattle notes that 6ince PELTIER-has beel i:I::::d

In order to overcohe t}le Ix

r'" r,u. turii'ii:"Pl; i;i";";; i"r'g i'i".uted.for Politlcal -:'
reasons dr.:e to his anti-u's' io'Li"il"nt activities and tiat he

i.'iii"iji iiirii i,v- *re rar r"hen he is reburned to the u's'
PELTIEi.'s suPPorLers ttu '.l"ing tie murder of. ANIIA- H-!'E ADUASB-

-- -..^^. r^.,,rr1,,:r ontan."-lieir Fos"ion tlaL tle same fate '

:'1"I;:";r;;,;;' ;;;;. ;i; retu!n to ihe 's' since thc-arrcst ,

ii" iiitj i*, - 

" "t'.|ii l"eur defense conr- ttees have-been
^--.--r -6,l i- rhp u-s. .no a:inuJi uhich have extolled Lo large
Slli'il!=iti""i'iiti.ui uin'"t" or this case' so:lc or Lhese

o.6or"ms have brought t"tttun"" to allegations -Lhat t-he U'S' "'-'
::;:;;;;,;-;;.-piii" to'"iiiiii"i' i'iiii"t lncians'. PELrrERra

defense coruliltces have "t,1";ir"a 
nurle!ous del'onstrati'ons anil

:;;:';;; :A;; ii.'"- rl t"" t"i""io- !-a in public "Yl??I!: rhe true'
effect of 6uch organrzrDg cannoL be readily assesse'l' _-

Due to tevafations flon various o's' congressional
coti.T.ittees tlere is . turr""-" Lno solle canadian ludicial
;;; i;i;;;-"i';;;d i tabi I i Ev to"ar5 t}'" rn'; an Plisht and !
res Linq s)EPatlty, ".p." ' "iiy-"}'u" brought,i;to 1i9ht.t'ith 

--'u," pi.t,it"-piinLed by PELTrERIE suPPorters(E7

Plevious judicial hearings "ont"tn-i''g 
qgth -BLAcx. -:-

HoRsE and i'iitiin'tti". uu"" iiii vitlr st"ta"enls-bv the - ''j'-'::-'
subiecLs uhich ate ,i"r.uel'n's--J 

'trt;'";;;'; ani hai'e.1ead to
rea-sonable doubts bv .t. :,ii" ilti'""a-iliur ilne in..ttre 6ubject's
iiii!"ll'iui; i; -i. "!ao". 

-ii".i ti," cana6tan.prosecutins attosne:'s

:;;';";";;;;-;f ure bacxsiJuni oi *'"'u subjLcts ana !11' '

'-lir'lii"iiSii ii tr,. 'i"riii;;; 6"i ;;; .'n"61". to rerute '

"?j 

i'"i I-' ii-iil a!- ui'tr, e suu i!!li ina' tr'"tt rot' tr, e s e s ta Le'aenLs

;;;';ii;;;i-l;-s t'and unchatteneed in court' '- ' i '":::"

a strona .il;;; ila-iil"ilie "iblt- ' 
epr"sen ta tive-ror the -''

;.;:ili.;;:;;-ii",'ia t" reiaine tt'e -piosecution 
tr P'ELIIT : - 

-

ii-.ra"t-t irr"ute a €ucqessful extraditioa' .... '; -.'-. l '
! t-.1''r-"r-.rrrrir----Bq---:-*".---'T"":-T l I

*b1*t--A



28. Alrtel from SeatstLe to Director/ subject Leonard peltier, dated
April 20, 1976, 3 pages at p. 3.



Pib-;,;;.','oR; r", iss'Ji:i,oi Ar?;-;ri Fi E:i-/'T]t i?// sAc, sEArrLE ,/rorr, ,o, /lpp'"-' - ' F i ,l:
4)Krr.r, 

"r,o*o*io'rr, 
{r",'&:?: rucrrrvEi E ,;r.ll,tusAtqr.vLL-rlLx, d\a - ru$rrrvEi 1* _,,- -:.

FUGI:IIvE ALERT 1OO, l;AliiiD IL)'ER 181; IO 468I; F f i.:
CIR - HtrFoER; NFAi UFAP - AJ"It]liPIrjD NUFnER Vt A:1,(i!i( - ,'iLrxL,t,r(; ttrAi urAr - Ar ir6:rrr.u r:UnlrLx yrt c -.
*il,r1-l:l ,6sr rii*r'r:o rucriivi' hl F.i"oo: Y.P / Rc l: -I-+r1 l
Re seattle te]., 2/IL/76. I5 L.r'
The follolring is sub[,itted for informational .-

pu!poses aDC uhatcver action is dec-ned appr.ipriate.

*- - ..9:: .-lgpruary lO. 19?6. ScaLtle SA eith RC,IP I - I: : "- 
:.._fi,;;";,;;;,-;:;:,-;;;";tt;"H:';'l iii,.iiin, -nbr-,t

l:InisLry o: Justice, Vancouve!, B.C. At tlis r"eeting, HALPF.IN -, '
refused to request P'LTII}'6 e)itradition on the mu16er charges
at Rapid City or the Federal ahd state chargcs st(,i.tring out of
Lhe Oregon shoot out. }:ALPiIli saii he did not hare.kno\.IeCge
of those i.hcidenCs. Seattle SA verb:11y advisei !I/.LPRfN and
at tine IIALPRIN directed he )e furnished in wr-iting the exact
detaj.ls of a1] o.llstandinj charges applicabl,e to PELTIEia\
L'itliD 21 ho.)rs 4<.q.- D

On February 11, 1976. a neetiDg uas coDCucted uitb
HAIFRJI; atlehdeC by Seattle S.\ and senior nre:5e!s of Lhe RCI-IP
at L'hich ti,-.e Lh€ detaiLs cor:ce!'.iD9 all fe6rral and state
charges xit-h t})e e):cep.,ioh of the Oregon state charges rere
furnished i4 b'riting to HAL?RIN. Also includeC uas Lhe federal.
inCict ,ent chargiho PIILTIER $ith the nurder of the two SAs.
HALPFIIi !as not turrished Lhe detail.s concerning t-I e Oregon >State qharoes as it had been learnei earlier in the day t}rat -
li-tLPRIN hirnself had beeh irl telephonie cohLact lrith t}le Oregon
stare of f rcials.a,rt had obrai.Ded all tle ne.essarv rietails. fr,i'7--1'--: d'i'' eFt-t3-(4=- 6.j7 T?r- fEC

/: T\
tl tfo.,!-@ ""?..' t>.('17J Rapid ciry ('.'tY-{ :::lt':i'EY 

(88-5?63)
R il2b 31376 I'D-P.
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During t}le conference, HALPRIN requested of the scattle sA
details regardin-o the Ore?on State charges antl such Las not i
pi["iJ"a bicause-of Lhe p;ior convc-rsaLion between HALPT(IN thal
iht or.,ion state aLtornel'. HILPRIN statcd he did not have Bre
details as he had not talen notes during tle discussions. i
HALPRM then ijru.,ediately contacted the state attorney ln ,-. '
Oregon in the niddle of the night and directed the attorney
to travel to $here Lhe state $arrant uas ahd irruned iately
send it to him via liestern Union. ..:

!:J,LPRIN, after being furnished all details as

'1c

. During l,larch. 1975, a conference uas establiEhed fo!rqvestigative and legal personnel fron the U.S. to r:,eet ritlr
tLS-PF,IIi ai VancoLrver, B.C. lrilhin 24 hours of rLiLpRfNrE ,ar..eehent to this confereltce, he eitlr rninimal notice to. Canadianauihorities, traveled to Rapid city to hold i pri"ile conference
")P. !i. s?ecial plosecuto! cgncerning this malter. As a resulLo! thLs uner(pected t.rip, Chis pre-friit conference r,as terrninaledby HALPRTN.
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Seattle notes that since PELTIER has-been arreste'l
n"r'u.t.xii"i.il-pi,!iir"i,.iiioiigp;'=..ut"d.forPoIitica1.'.
reasons due to rris arrtrjii'i' 6ttti"i't't activities-and tiat he

*i1t be killed t.)y tr't rui'"f'en he is returned to-the U'S'
PELTITR's suPPorters t';-t;l;; the murder of 
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ehich havc extolled to larse

deirees the Political utpt"ti of this case' so::rc of these

ot6or"*t have btought "'i"'"^""-t" 
a1:egations-that Lhe u's' ""

-c.,vernt,ent has r'lans t"'l'""iiiiitt" iciiiist rn;i t"s' PELTTERTG

def ense coronitLces hare ;;;;;i;;;-t'' ttolrs den'onstrations an'l

:;::t:; ;;;;;ii;; literai;;:'io-lain puu:ic s'IrF'Port' ltre true'
effect of tuct' orga''rt'ii-L"nnot-ue riadily assessed' -=

Due to revalations flom va!ious o'S' congressional '

co:l,'r.ittees tlrere is t t"""t-ui-oif s-nl canadian iudicial
officials of creditabirltv tt"ii6 t-he rn:ian PIight ana a

'j::,i:ri.:;*iH; ti;i;i;i*li;:l,i::::|! tlr "nn"'1' -,
Previous judicial hearinqs concelning both BI'ACR :

$oRsE aDd i"eiTiiR-Li""-ut"t 'ii!-"itt' 
statanen-ts by the - t .'- -'

subie:tsh'hichate""'"u"in'g-iIGe'"Luttsandha;e'leadto'
rea-sonabte doubrs by *. :,lii.il.i'ini-i.irriins in tlte 6ubjectra

oains to obtain f reecoEr' ;i;;;-t-il" canadian.Prosecuting attorne!'s
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In ordeJ to overcohe th! possible release of PELTIET'' --
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29. ,,Pauf WilLiam Halprrn ... arr.ived Rapid City, February i7,
Lg'76, a1d, reviewed affidavtts prepared by witnesses conce:rning
Peltier's involvement RESMURS . Halprin appeared satisfied re
evidence furnished through af f ldavits.
"Departed Rapld C1ty, Iebruary L9, L9'/6, taking annual leave ... en
route and wifl arrive Boise Idaho... February 22, L9'76. " TeletlT)e:
Director FBI, Pebruary 2A, I9'16, 2 pages.
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