30. Halprin swore that he was not advised of details or her name;
he did not in fact see the February 23, 197¢ affidavit until March
26, 1976, at p. 15 1 20 p.17 1 5; Richard Marshall v. Herman Solem,
in the United Stateg District Court, District of South Dakota, File
CIV 82-4072, Deposition of Paul William Halprin sworn July 20,
1983.
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ST q-t:

15
1 swear the affidavits. I drafted them. I introduced the
2 deponents, took -- drafted their evidence, had them come back
3 and they had the opportunity of reviewing the document. They
4 may or may not have made corrections. They were then taken
[ away from me and later sworn. The civilians that I inter-
8 viewed and went through the same process with were, for
7 example, Mr. Schumacher who sold a 1967 Ford Galaxy to Leonard
8 Peltier and that was in South Dakota. In Vale, Oregon --
9 Let us just stick to South Dakota. Were there any others in
10 South Dakota?
11 I remember he bought this car from Alexis Cycle Store. It
12 was a 1967 Ford Galaxy and the salesman came in and we took
13 an affidavit from him.
14 Is there anyone else?
15 I don't believe so.
16 Were there any non-law enforcement personnel who were presentdd
17 to you as potential deponents who you reviewed the material
18 either personally or in writing and determined not to take any
19 depositions or affidavits from them?
20 When I first came to Rapid City, South Dakota we had a general
21 discussion of what the evidence was against Leonard Peltier. 4
22 We had a scale mock-up. They had this information prepared ;
23 generally outlining the evidence. They had told me that ther
24 | was a potential eyewitness or they told me there was an eye- i
witness. They never, at the first instance, advised whether |

25
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that was a male or female person, but right from day one they
told me that there was an eyewitness. That person was not
produced to me at the time.

Nor were you shown any statements or affidavits or reports of
interviews with that witness?

That's correct.

Was the name Myrtle Poor Bear known to you during the four-day
period beginning on or about February 20 of 1976 when you were
in Rapid City?

No.

We have already identified as Halprin Deposition Exhibit 1 an
affidavit of Myrtle Poor Bear of February 23, 1976 which I am
showing you again.

Yes, I see that.

That affidavit was probably taken at the time you were in
Rapid City or bears a date that you were probably i.. Rapid
City? 1Is that correct?

Apparently from the dating that is correct.

Is it my understanding that you did not see that affidavit
until some time after returning to Canada?

That is correct. It was sent to me in a letter dated March
the 22nd, 1976, addressed to myself, signed by Bruce W. Boyd,
Assistant U. S. Attorney. It was received in our office at

the Vancouver Department of Justice on March, I believe it

would be -- It's difficult to read the date stamp. It looks

CHRISTOPHER L. COLUMBUS COURT REPORTERS

TEII_EPHONE F20 COMMERCE BUILDING
612! 224-5415 ST. PAUL. MININESDTA 55:01
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likxe March 26 of 1978. It would have bean raceived by the

director cf the Vancouver office. He saw the letter. I

recognize his handwriting notation on the bottom of the letter,

It says, Quote, capital P, capital W, capital H.

Are those your initialsg?

Yes., "Affidavit should at least have photo of Peltier (Sp?)
attached as axhibit, should give at least approximate date and
time, should specify place, and give at least some details of
circumstances of shooting. In fact, affidavit should be
recitation (and in narrative form) of what witness would say
on stand if giving evidence in chief in court.”" 1Initials,

S.J.H. Underneath that 26/12/76.

Mr. Halprin, these letters to which you have referred are
Xeroxed and stapled to a letter apparently from you of June li
of 1979, from yourself to Mr. Douglas J. Rutherfor?, 1Is that
correct?
It is an interoffice memorandum.
You prefer to keep them stapled in this form?
Yes,

MR. TILSEN: I would ask that the three docu-

ments be marked as Halprin Deposition Exhibit HNumbe

4.

(At this time Halprin Deposition Exhibit

Number 4 was marked for identification by

the court reporter.)

r

CHRISTOPHER L. COLUMBLS COURT REPORTERS
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31. Halprin's sworn position by 1983 is that he was content with
the circumstantial c¢ase. Halprin claims that he would have
proceeded to seek extradition without the Poor Bear Affidavits as
the circumstantial case wag sufficient in his view at p.26 1 25-
p.27 1 22; p.28 122 - p.29 1 2; Richard Marshall v. Herman Solem,
in the United States District Court, District of South Dakota, File
CIV 82-4072, Deposition of Paul William Halprin sworn July 20,
1983. Unfortunately, he was not asked to comment on the F.B.I.
teletypes describing his initial substantial reluctance to proceed
on the "RESMURS" murder counts.
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UNITED STATES DISTRICT COURT

DISTRICT OF SOUTH DAKOTA
SOUTHERN DIVISION
Richard Marshall,
Petitioner,
vs, CIV 82-4072
Berman Solem, Warden,
South Dakota State Penitentiary;
and Mark Meierhenry,
Attorney General for the
State of South Dakota,

Respondents.

Deposition of PAUL WILLIAM HALPRIN, taken
by Petitioner, taken bPursuant to Notice of Taking Deposition, and
taken before Pamela Maron, a Notary Public in and for the County
of Dakota, State of Minnesota, on Friday, the 27th day of May,
1983, commencing at approximately 9:30 o'clock in the morning, at
400 Minnesota Building, in the City of st, Paul, Minnesota.
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by the seal of the Governor of the State of Wisconsin. They
have to be certified and authenticated as well as sworn.

The alternative, of course, is for the witness to personally
appear voluntarily in the court system?

That is correct.

While in Rapid City on this occasion, and you were there
again you thought two or three days according to my notes,
did you take other depositions or affidavits that would
ultimately reach you in a form to be admitted?

Yes.

Were any of these from persons who were not law enforcement
personnel or government personnel?

That may have included on that occasion the deposition of Mr.
Schumacher and possibly the medical examiner, Dr. Lloemendaal.
Apart from those two, none others?

None others.

Did you see and read the affidavit of March 31st of Myrtle
Poor Bear, Deposition Exhibit Number 2, before leaving Rapid
City?

I think so.

Did you immediately perceive it as a document of substantial
significance in terms of achieving the extradition of Leonard
Peltier from Canada to the United States for trial for the
murder on their reservations?

I thought that there was a sufficient circumstantial evidence

CHRISTOPHER L. COLUMBUS COURT REPORTERS _;;_éih A
B % . &‘G{rr :: F a

i,
TELEPHONE Z ! —Ep trws sy 720 COMMERCEE -
(612) 224-5415 ) '~ ST. PAUL. MINNESOTA 55701
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case sufficient for the purpose of cbtaining the extradition

of Leonard Peltier based on the other evidence excluding the

evidence of Myrtle Poor Bear, but I was not going to go to

court with my worst case. So I saw the affidavit of Myrtle

Poor Bear as a significant piece of evidence in the case.

It was the only eyewitness purported evidence that you intro-

duced in the extradition?

The only eyewitness of the actual event. There were eye-

witnesses of him fleeing the scene carrying the rifle, but

there was no other eyewitness of him actually pulling the

trigger.

With the Myrtle Poor Bear affidavit in hand you hardly needed

anything else to get extradition, is that not reasonably true?
MR. DALE: Objection. That has beei: asked and

answered.

You may answer. You needed very little else simply to prove

that the crime took place?

There is a very minimal standard of the test of committal for

extradition on the Extradition Act.

In the Myrtle Poor Bear affidavit --

Either the Myrtle Poor Bear affidavit by itself or the other

evidence might have done the job.

The other evidence was in total, if you had to make an esti-

mate of the number of different affidavits that you introduced

in that proceeding in pieces of physical evidence, fingerprints

CHRISTOPHER L. COLUMBUS COURT REPORTERS

TELEPHONE 720 COMMERCE BUILDING
[612) 224-5415 ST. PAUL. MINNESOTA 55101
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and gun evidence, what were you dealing with in terms of
numbers of things that you introduced other than the Myrtle
Poor Bear evidence?

The shade of continuity to prove the other evidence was
tenuous, again, collecting all that evidence for purposes

of a trial was very important, to correlate it. This was a
good exercise in preparing the case for trial, no matter if I
was a trial lawyer or not. I felt my responsibility was to
get that evidence and pin it down and have it acceptable.

My question is: Were there hundreds of pieces of other things
that you introduced in addition to the Myrtle Poor Bear
evidence?

There was the evidence of the cartridge cases.

In terms of the number of affidavits and depositions, are we

talking about hundreds?

I think you're talking about 20 maximum. There were probably
less.

So at least 20 in your judgment could have done the job of
getting the extradition for this case or the Myrtle Poor Bear
affidavit standing alone could have done it? Is that what you
are basically saying?
I am also maintaining that there was sufficient other evidence,
other than the Myrtle Poor Bear affidavits to obtain a com-
mittal for extradition. That doesn't mean the conviction.

It means it creates a prima facie case based on circumstantial

CHRISTOPHER L. COLUMBLS COURT REPORTERS

TELEPHONE : .
e e AL 720 COMMERCE BUILDING
ST. PAUL. MINNESOTA 55101
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evidence.
When was the extradition proceeding in which the various affi-
davits or depositions were introduced in evidence?

The extradition hearing in Vancouver before Justice Schultz,
the Supreme Court of British Columbia from May 3 to the 28th
of 1976. Mr. Justice Schultz reserved his decision on the
evidence until June the 18th of 1976.

Is that the date of his decision?

That was the date of his decision.

Now we have marked for evidence Halprin Deposition Exhibit
Number 3 which is an affidavit of Myrtle Poor Bear of the
19th of February of 1976. When did you first become aware of
and how did you become aware of the existence of that affi-
davit?

After the extradition warrant was given by Mr. Justice Schultj
Mr. Peltier's counsel filed an appeal to the Federz' Court of
Appeals and before that appeal was heard there was a motion
by them on the basis of an attempt to introduce this affidavit
as fresh evidence on the appeal.

What was the date of that motion?

It was -- I don't know when it was filed, but it was heard
immediately preceding the actual hearing by the Federal Court
of Appeals on. . .

If the extradition was ordered on December 17 of 1976 as you

have indicated, would that have been when it happened?

CHRISTOPHER L. COLUMBLS COURT REPORTERS

[E'I;E;‘_EEF’E}:‘(:DEI’\‘IIEES 720 COMMERCE BUILDING
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32.

Affidavit of Myrtle Pocor Bear sworn before clerk B.

February 19, 1976.

Berry,



LI i
T) iM% THE MATTER OF THE ENTRADITION
ACT. R.S5.C. 1970 Chap. E-21 -

UNITED STATES OF AMERICA

AND Ik THE MATTER OF LEONARD
PELTIER, also known as Leonacd
Lictle Shell, Leonard Williams,
John Yellow Robe, 'Exwin Yellow
Robe, Leonard John Peltier

)
)
STATE OF SOUTH DAKOTA " )
)
)

COUNTY OF PENNINGTON

AFF1I F\A VIT

Myrtle Poor Bear, bein} first duly s#orn, deposes sng
states:

1. I am an Ame;icanjlnd;an born Februavy 20, 1952,
and reside at Allen, South Dakota, one of the Unitéa States of
America.

2. I first mert Leonard Peltier in Bismarck, North
Dakota, during 1971. IDuring March, 1975, 1 apain met Leonavd Pelt
at St. Francis; South Dakota, United States of America. ’ During
April, 1975, I went to North Dakota to see him as a pirl friend
of his. About the last week of lMay during 1975 I and Leonavd Pelt
~went to the Jumping Bull Hall area near Oglala, South Dakota, Unit
Statds of America. There were several houses and about four ov
five‘tents. When Leonard Peltier arrived, he gave orders on what
was to be done. I was his girl friend at this time. About a week
after we arrived, about the second week of June, 1975, Leconaxd
Peltier and several others began planning how to kill either
Bureau of Indian Affﬁf%k Department, United States Government poli
or Federal Bureau.of Inyéscigation, United States Covernment, ager
who might come_intc the area. Leonard Pcltier“was mostly in charg
of the planning. All persons involved in the planning had specia’
assignments. There was also a detailed escape route planned over
the hills near the Jumping Buil Hall area. I was prescent during
this planning. Leonard Peltier always had a rifle and usually ha
a pistol near him. The pistol was usually under a car seat.
About one day before the Special Agents of the Federal Ruvecau of

Investigation were killed, Leonard Pelticr said he knew the

APPENDIX E




Federal Bureau of Investigation or the Burcau of Indian Affairs
were coming Lo serve an arrest warrant on Jimmy Eagle.‘ Leonard
Peltier told people to get feady to kill them and he told me to
get my car filled with pas to be ready for an escape.. I left
Jumping Bull Hall at this point and did not return.? During
August, 1975, I met Leonard Pelrijer again at Crow Dog's Paradise
on the Rosebud Indian Reservation, South Dakot&, United States of
America. We talked about the killing of the two Federal Bureau

.ol Investigation agents near Jumping Bull Hall. Leonard said
it makes him sick when he thinks -about..it. He said:that one.
of the agents surrendered, burt he_kept shooting. " Ne' said it
was like a movie he was watching but it was real, he was acting
right in it. He said he lost his mind and Jjust started shooting.
He said-he shot them and just kept pﬁlling the trigger and couldn't
stop. |

~

Subscribed and sworn to before
‘me - this {?:// day of February, 1976.

7_(6 /—~ . ]
/z.%d Clerk

1t d States District Court
Distriecet of South Dakota

z1. LT - . R !
lyrcle” Poor Bear

i A L S RN L I )

1, Andrew W. Bogue, United States District Judpe for the

District of South Dakota, do hereby certify that attached hereto

is the Affidavit of Myrtle Poor Bear, sworn to before Betty B. Berry,

Deputy Clerk of the United States District Court for the District of

South Dakota, whose signature appears on said Affidavit, and that the

said Betry B. Berry., was authorized to administer oaths for general
purposes and that the said Affidqvit is in due form of law,

In testimony whereof I have hereunto signed my name and
caused the seal of the said Court to be affixed at the City of
Rapid City.in the state of South Dakota, this _ day of

-

February, 1976.

Andrew W. Bogue
United States District Judge



33. Halprin swore that on His February 20, 1976 visit to Rapid City
to get affidavits he was told there was "a potential eyewitness"
without being advised of details or her name; he did not in fact
see the February 23, 1976 affidavit until March 26, 19876 at p. 15
1 20 p.17 1 5; Richard Marshall v. Herman Solem, in the United
States District Court, District of South Dakota, File CIV 82-4072,
Deposition of Paul William Halprin sworn July 20, 1983.
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swear the affidavits. i drafted them. I introduced the
deponents, took ~- drafted their evidence, had them come back
and they had the opportunity of reviewing the document. They
may or may not have made corrections. They were then taken
away from me and later sworn. The civilians that I inter-
viewed and went through the same process with were, for
example, Mr. Schumacher who s0ld a 1967 Ford Galaxy to Leonard
Peltier and that was in South Dakota. In Vale, Oregon ~--

Let us just stick to South Dakota. Were there any others in
South Dakota?

I remember he bought this car from Alexis Cycle Store. It
was a 1967 Ford Galaxy and the salesman came in and we took
an affidavit from him.

Is there anyone else?

I don't believe so.

Were there any non-law enforcement personnel who were presented
to you as potential deponents who you reviewed the material
either personally or in writing and determined not to take any
depositions or affidavits from them?
When I first came to Rapid City, South Dakota we had a general
discussion of what the evidence was against Leonard Peltier.
We had a scale mock-up. They had this information prepared
generally outlining the evidence. They had told me that therg

was a potential eyewitness or they told me there was an eye-

witness. They never, at the first instance, advised whether

CHRISTOPHER L. COLUMBLS COURT REPORTERS

'I:E;‘II_EPHONE 720 COMMERCE BUILDING |
[612) 224-5415 ST PAUL_MINNESCTA 55101
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that was a male or femalé person, but right from day one they
told me that there was an eyewitness. That person was not
produced to me at the time.

Nor were you shown any statements or affidavits or reports of
interviews with that witness?

That's correct,

Was the name Myrtle Poor Bear known to you during the four-day
period beginning on or about February 20 of 1976 when you were
in Rapid City?

No.

We have already identified as Halprin Deposition Exhibit 1 an
affidavit of Myrtle Poor Bear of February 23, 1976 which I am
showing you again.

Yes, I see that.

That affidavit was probably taken at the time you were in
Rapid City or bears a date that you were probably i.. Rapid
City? 1Is that correct?

Apparently from the dating that is correct.

Is it my understanding that you did not see that affidavit
until some time after returning to Canada?

That is correct. It was sent to me in a letter dated March
the 22nd, 1976, addressed to myself, signed by Bruce W. Boyd,
Assistant U, S. Attorney. It was received in our office at
the Vancouver Department of Justice on March, I believe it

would be -- It's difficult to read the date stamp. It looks |

CHRISTOPHER L. COLUMBLS COURT REPORTERS
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like Maxch 26 of 1978. It would have been received by the
director of the Vancouver office. He saw the letter. I
recognize his handwriting notation on the bottom of the letter;
It says, quote, capital P, capital W, capital H.

Are those your initials?

Yes. "Affidavit should at least have photo of Peltier (Sp?)
attached as exhibit, should give at least approximate date and
time, should specify place, and give at least some details of
circumstances of shooting. 1In fact, affidavit should be
recitation (and in narrative form) of what witness would say
on stand if giving evidence in chief in court."™ 1Initials,
S.J.H. Underneath that 26/12/76.

Mr. Halprin, these letters to which you have referred are
Xeroxed and stapled to a letter apparently from you of June 12
of 1979, from yourself to Mr. Douglas J. Rutherfo-?. 1Is that
correct?

It is an interoffice memorandum.

You prefer to keep them stapled in this form?

Yes,

MR. TILSEN: I would ask that the three docu- |
|

ments be marked as Halprin Deposition Exhibit Humber
!

4. !
{At this time Halprin Deposition Exhibit
Number 4 was marked for identification byé

the court reporter.)

CHRISTOPHER L. COLUMBUS COURT REPORTERS

TELEPHONE - ey
L 224‘_35;‘: 720 COMMERCE BUILDING
L ST PAUL. MINNESOTA E5101



34, Affidavit of Myrtle Poor Bear sworn before clerk B. Berry,
February 23, 1976.
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o IN THE MATTER OF THE EXTRADITION
ACT. R.S.C. 1970 Chap, E-Z1

U. ED STATES OF AMERICA

AND IN THE MATTER OF LEONARD
PELTIER, also known as Leonard
Little Shell, Leonard Williams,
John Yellow Robe, Erwin Yellow
Robe, Leonard John Peltier

)

: . )

STATE OF SOUTH DAKOTA ;
)

COUNTY OF PENNINGTON

AFFIDAVIT

Myrtle Poor Dear, being first duly sworn, deposes
and states:
l1.. T am an Amenican-Indiaﬁ born-Febr%ary 20, 1952,
and reside at Allen,. South Dikota, oneuof-thquniFed'Statas-of-
Arerica. '_ -
2. I first met Leonard Peltier in Bismarck, North
Daketa, during 1971. During March, 1975, 1I again'met Leonard Peltier

at St. Francis, South Dakota, United States of America. buring

April, 1975, I went to North Dakota to sece him as a girl friend

of his. About the last week of May during 1975 I and Leonard Peltier
.wéﬁt to the Jumping Bull Hall ;rea near Oglala, South Daketa, United
States Of Anerica. There were several houses and about four or

five tents. VWhen Leonard Péltier arrived, he[pave erders on what

was to be done, I was his girl friend at this time. About z week
after we arrived, about the second week of June, 1975, Leonard

Peltier and several others beran planning how to kill either

+ ‘q\l“-_
Bureau of Indian Affairs Department, United States Government police,

or Federal Bureau of Investigation, United States Covernment, agents
who might come into the xea. Leonard Peltier was mostly in charge
of-rthe planning. All persons involved in the planning had special
zssignments. There was also a {etailed escape route planned over
the hills near the Jumping Bull ﬁall area. I was present during !
this planning. Leonard Pelcier alvays had a rifle and ususlly had
a pistol near him. The pistol was usvally under a car secat.

About one day before the Special Ageéts of the Federal Burcau of

Investigatrion were killed, Leonsrd Pelrier said he knew the

) ArpExon ¢ . 0C0OsS
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Cel Bureau of Inveslipalion or the Bureouw of Indian Al Ta
1. M .il

co coming Lo serve an arcest wvarrant on Jimmy Eagle. Leonard

Vi

pdo ier told people to get ready to kill them and he told me to

pet iy car filled with gas to be ready for an escape, which I did.

O

I was present the day the Special Agents of the Federal Bureau of /

RthJ were killed. I saw Leonard Peltier shoot the FBI

H
o
r
i

o)

apents. . During AuausL, 1975, I met Leonard Peltier again at Crow
Dog"s Paradiée on the Rosebud Indian Reservation, South Dakota,
tinited States of America. We talked about the killing of the two

Federal Dureau of Investigétion agents near Jumping Bull Hall. Lecona
said it makes him sieck when he thinks aboué'itt He said that one of
the apents surrendered, but he keﬁt shooting. He said it was like a
movie he was watching but it was real, he was acting fight in fLE.

He said he lost his mind and just started shooting. He said he shot

them and just kept pulling the trigger and couldn't stop.

ubscribed and_sworn to before
e this.?Za2yp -day of February, 1376

<
i}
m

Mt L Kan s

'Nyttla Poor bBeav

. . y -
United Scates District Court
District of South Dakota

Ll L e e Al e el ]

T, Andre& ¥W. Bogue, United States Distyict Judge for the
District of South Dakota, do hereby certify that atéached hereto is
the Affidavit of Ny:;le Poor Bear, sworn to before Betty B. Berry,
Deputy Clerk of the United States District Court for the Distvict of
South Dakota, whose signature appears on said Affidavic, and that the
sazid Detty B, Berry, was authorized to administcr-caths for 'pencral
pdiwoqns and that the said Affidavit is in due form of law.

In testimony whereof I have hereunto signed my name and
caused the seal of the said Court to be affixed at the City of

P T

Rapid City in the state of South Dakota this - " day of

éz@u—w Z’/ﬁeﬁ

Andrew W, Bogue
United States District Judpe

February, 1976.

000058




35. "Paul William Halprin... arrived Rapid City, February 17, 1976,
and reviewed affidavits prepared by witnesses concerning Peltier's
involvement RESMURS. Halprin appeared satisfied re evidence
furnished through affidavits.

Departed Rapid City, February 19, 1976, taking annual leave ... en
route and will arrive Boise Idaho ... February 22, 1976. Teletype:
Director FBI, February 20, 1976, 2 pages.

Affidavit of Myrtle Poor Bear sworn before clerk B. Berry, March
31, 1976.
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IN THE MATTER OF ‘Il EXTRADITION
ACT. R.S.C. 1970 Chap. E-21

,/////’ o A “8
gHITED STATES OF AMIRICA :

/s'm'rlz OF SOUTH DAKOTA

COUNTY OF PENNINGTON

AND IN THE MATTER OF LEONARD
PELTIER also known as Leonard
Little Shell, Leoonard Williams,
John Yellow Robe, Erwin Yellow
Robe, Leonard John Peltier N

— R e ot Ten

. g el
A«FFIDAVICT .-\TBU

; /

Myrtle Poor Bear, being first duly sworn, deposes and states: Roncedt?®
1. That I am the My;tle Poor Bear, of Allen, South Dakota,

United States of hmerica,'who was the deponent in an affidavit sworn

the 23rd day of February, 1976. This affidavit is sworn by me

to give further information. \

2. Attached hereto and marked Exhibit "A" to this, my Affidavit,
is a photograph marked February 12, 1976, and I testify and depose
that the person shown on the said photograph is a person known
tec me as Leonard Peltier and is the person I spoke of in my deposition

of February 23, 1976, and the person referred to herein as

Lecnard Peltier.

3. I recall the events of June 26, 1975, which occurred at
the area of Jumping Bull Hall near Oglalé on the Pine Ridge Indian
Reservation in the State of South Dakota, United States of America.
4. Sometime during the early part of that day, et zgproximately
12:00 Noon, Leonard Peltier came into the residence of Harry Jumping
Bull which is located in the area of Jumping Bull Hall and said,
"They're coming." I understood this to mean that police or agents
of the Federal Bureau of Investigation were in the immediate area.
A short time later, I saw a car which I recognized to be a government
car near Harry Jumping Bull's house. I went down to the creek bottom-
a couple of hundred yards from the house. I heard shooting. I left
the creek bottom area and walked approximately 50 yards to where
I saw two cars, both of which I recognized to be government cars,
because of the large radio antennaes mounted on the rear of these
cars and I had previously seen many cars of a similar type driven
by government agents in the same area. When I got to the car,
Leonard Peltier was facing, ,a man which I believed to be a special
agent of the Federal Bureau of Investigation. This man was tall
With dark hair. This man threw é_handgun to the side and said
somcthing to the effect that he was surrendering.’ Léénard Peltier

was pointing a rifle in the direction of this man. The man was



n
11359
I‘.,/_.j—n‘.r:’—JTm as if he was wounded and was lecaning against the

car previously mentioned. Tﬂerc was another man who I believed
to be a special agent of the Federal Bureau of Investigation
lying face down on the ground.and there was blood underneath him.
I started to leave and was grabbed by the hair by another person
and could not get away. I turned again and saw Leonard Peltier
shoot the man who was'standing against the car. I heard a shot
come from the rifle that Leonard Peltier was holding and I saw
that rifle jump up still in his hands. I saw that man's body jump
into the air and fall to the ground. The man fell face down on
the ground. This happened in an instant. I freed myself from
the person that was holding me and ran up to Leonard Peltier just
as he was aiming his rifle at the man who had just fallen to the
ound. I pounded Leonard Peltier on the back. He yelled something
at me which I cannot recall. I turned, ran and left the area. As
I was running away, I heard several more shots from the area from

which I had just fled.

Subscribed and sworn to before
me this jb{-day of March, 1976.

u/beputy Clerk Myrtle” Poor Bear
[lnited States District Court
.strict of South Dakota

)
)
)
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» M
T 1, andrew W. Boguc, United Slates District Judge for the - 1141

District of South Dakota, do hercby certify that attached hercto
is the Affidavit of Myrtle Poor Bear |
sworn before Jmmm.M.Ikmsﬁmf Deputy Clerk of the United States
pistrict Court for thé Diétrict of South Dakota, whose signature
appears on said Affidavit, and that the said Janet M. llansen  was
when the said affidavit was sworn, and now remains, a person duly
authorized to adminiséér oaths for general purposes'and that the
said nffidavit is.in due forﬁ of.law;:

In.testimoq;:whereof I have|hg;%gRto signed my name and caused
the seal of thekﬁa}QMngfplto be aﬁfi%ed at the City of Rapid City,
in the State of South Dakota, this BLtTJday of March ; i976.

3 ~—
(o v opron
Andrew W. Bogue ]
United States District Judge
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IV. CHANGES TO THE CASE ON THE EXTRADITION

1. Changes to The Circumstantial Case

a) Coroner’s Evidence:**

On June 27, 1975 Dr. Robert Bloemendaal performed autopsies on
Coler and Williams. According to Dr. Bloemendaal, Coler sustained
three gunshot wounds; one in the arm and two in the head. One of
the head wounds would have been instantly fatal. Williams had also
sustained three gunshot wounds; one in the head from a high
velocity missile, one in the arm from a low velocity missile, and
one in the toe. The Department of Justice on behalf of the United
States argued that the agents had been killed at close range after
they had been wounded, consistent with Poor Bear’'s affidavit
evidence and a case of first degree murder against Peltier.

On July 27, 1975, an F.B.I. teletype revealed that:

" ..It was the general conclusion of the
pathologist [Dr. Bloemendaal] that the bullet
which entered on SA Williams’ head was the
first in the sequence, and caused death
instantaneously".?

In a July 1, 1975 press conference, F.B.I. Director, Clarence
Kelly stated that Williams had been killed by the first bullet to

a

strike him.?® This evidence was mnot submitted to the Canadian

courts, and was not available to counsel on the extradition.

b) Evidence of People on the Scene®’

On June 26, 1975, special agent Adams was in the nearby town
of Pine Ridge. At 11:50 AM Adams allegedly heard Williams on the
radio saying, "It looks like they’re going to shoot us... We've
been hit" (although the medical evidence that Williams was killed
instantly from a shot to the head contradicts this evidence) . There
were sounds of gunfire in the background. Adams then went to

Jumping Bull Hall at noon and came under fire. He was there until
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6:00 PM. At that time he searched the area and found the two dead
bodies. At 7:00 pm he located a green 1967 Ford Galaxie and a red
and white 1966 Chevrolet Suburban some distance away but in the
"same area" as the bodies. These two cars could be linked to
Leonard Peltier.

Marvin Stoldt was a U.S. Peace Officer. He stated that on June
26 at 4:00 pm he was with Special Agent Coward approximately 700
vards from the Jumping Bull Residence. He observed four males
running from that residence with a telescopic sight. He identified
one of them as being a tall Indian male with long hair, stocky in
build, who he knew from previous occasion to be Leonard Peltier.
Stoldt said that all four were carrying either rifles or shotguns.

Frederick Coward was a U.S. Special Agent. On June 26, 1975,
at 3:45 pm he was with Marvin Stoldt about 700 yards from the
Jumping Bull residence. At that time he saw four male persons
running from the rear of the residence through a telescopic sight.
He claimed to identify one of those males as being "a tall Indian
male, about 30 years of age, with long black hair, approximately
shoulder length, of heavy build," who he recognized to be Leonard
Peltier.

All of this evidence was challenged at trial. For example, the
defence brought in an experienced outdoorsman and firearms expert
to show that these sightings were not possible. James Hall
conducted tests before a defence attorney and an FBI agent using a
scope virtually identical to the one used by Special Agent Coward.
Hall attempted to identify one of his friends who was at a distance
of 700 yards on a crisp, overcast day. He testified that he could
not identify any facial features of his friend at that distance.
The evidence established that on June 26, 1975, the day the agents
were killed weather conditions would have made it even more
difficult to make an identification as it was hot, it had rained
the previous day, and the mirage factor was high.

Further doubt is cast on Coward’s evidence as he admitted that
had never seen Peltier before he made this "identification" for

purposes of the extradition.®’
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c) Ballisticse Evidence*!

Donald Wiley was a Special Agent of the F.B.I.. He said that
at 6:00 pm on June 26 he joined Special Agent Adams who had found
the bodies. They were 1lying face down beside a Chevrolet
automobile. Their pistol holders were empty and a search of the
area failed to reveal either of the agent’s perscnal sidearms. The
trunk and door of the vehicle were open. Wiley stayed with the
vehicle and insured that no one came near it until a U.S. Pclice
Officer, Michael Jenniges, came to tow it away. The door and trunk
were closed before it was towed. Jenniges towed Coler’s Chevrolet
automobile on June 26, 1975 and kept it in a sealed garage until
June 29, when several F.B.I. agents, including Cortland Cunningham,
conducted an examination of the wvehicle.

Cortland Cunningham was a Special Agent of the F.B.I.. On June
27, 1975 he went to the Jumping Bull area and examined three
vehicles. In the 1967 Ford Galaxy he found thirty four .223
cartridges. In the red and white 1966 Chevrolet Suburban van he
found another .223 cartridge. Both these wvehicles could be linked
to Peltier. His fingerprint was found inside one and there was
evidence that he had purchased the other. In Special Agent Cocler’s
1972 Chevrolet he found one .223 cartridge in the trunk and two .38
cartridges in the front seat. Cunningham then gave the .223
cartridge from the trunk of the Chevrolet and one of the .38
cartridges to Special Agent Ronald Brugger. He sent the other items
to F.B.I. firearms specialist Evan Hodge.

Ronald Brugger was a Special Agent of the F.B.I.. On June 29,
1975 he received from Cortland Cunningham several items of evidence
including one .38 special calibre cartridge case and one .223
calibre cartridge case. He kept them until July 21, 1975, when he
forwarded them to the F.R.I. Laboratory, Firearms Section.

Evan Hodge was an F.B.I. firearms specialist. On July 5, 1875,
he received the cartridges from Cortland Cunningham. On July 24,
1975, he received the cartridges from Ronald Brugger. He stated
that he examined all 36 .223 calibre cartridge cases himself. In

his opinion they had all been loaded into and extracted from the
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same semi-automatic Colt AR-15 rifle, a high velocity weapon.
Winthrop Dale Lodge was an F.B.I. fingerprint specialist. He found
cne of Leonard Peltier’sg latent fingerprints on the inside rear
view mirror of the red and white 1966 Chevrolet Suburban van.

There are several difficulties with this evidence.

First, Cunningham made no mention of the cartridge he said he
found in the trunk - a major find -in his 302 report of July 1,
1975 .4

Second, Cunningham admitted at the trial that he had actually
not found the cartridge at all.*® Instead he said it was Winthrop
Lodge, the fingerprint specialist, who had found it later and
handed it over to Cunningham.®*

Third, contrary to standard F.B.I. procedure, Cunningham did
not give a receipt to Lodge for the evidence.®

Fourth, Lodge’s evidence at trial raised the possibility that
he had not turned over the cartridge found in the trunk to
Cunningham. At first he stated that when he examined Coler’s
Chevrolet some of the items found had not been removed. A few
minutes later he contradicted himself and said that all of the
items had been removed and inventoried.®® Lodge then said that "not
everything was turned over to Cunningham ... since some of the
items were carried back to Pine Ridge and turned cover to the agent
personally in charge of evidence". He could not remember exactly
which agent this might have been.?®’

Fifth, the reliability of the tests which linked the trunk
cartridge to . the weapon linked to Peltier at the trial 1is
guestionable.

(No such link was made at the extradition; the evidence merely
indicated that all the cartridges had been fired from a weapon
similar to one sBeen in Peltier’s possession hours after the agents
were killed.)

At trial, Hodge testified that he could not draw any
conclusions from the standard firing pin test because the rifle had
been severely damaged.®® Hodge then acknowledged that the

alternative tests he made comparing shell casings ejected from the
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rifle with the shell casing found in Ceoler’'s Chevrolet were
unreliable.? Hodge then admitted that these extractor tests were
made even more unreliable because the belt had been removed from
the weapon and mounted onto a different AR-15 rifle chassis to
perform the test.®® Despite these admissions, Hodge stated that

these tests were conclusive.

d) Peltier’s Possession of Coler’s Handgun®'

Sergeant William Zeller was a U.S. Peace Officer in Oregon.
He found Coler’s weapon in a paper sack located in a Dodge Motor
home five months after the firefight. One of Peltier’s latent
fingerprints was developed on the sack and another was developed
inside the Motor home. Dean Ray, an F.B.I. custodian of records,
stated that the weapon found by Sergeant Zeller was issued to
Special Agent Coler.

The evidence does support the inference that Peltier was close
enough to a dead or coerced officer to obtain his sidearm. Of
course it would also support the inference that he was in contact
with someone else who had that opportunity. The latter inference is
strengthened by the time lapse involved, some 4 -5 months.
Nonetheless it i1s capable of adding to the case that he had the
opportunity to kill the agents.

However even this significance is diminished by the fact that
many of the original 20 to 30 suspects were also found to be in
possession of items belonging to the agents. Robert Robideau and
Leroy Casados were each in possession of one of the agent’s
weapons.

The scene had been totally disrupted; the agents’ vehicle
moved and stripped, even the tires removed, before it was
examined . %?

Another of their weapons and a briefcase containing ammunition
were found in a vehicle with six other AIM members who were known
to be at the shootout.??

Joe Stuntz, the American Indian who was killed that day by a
shot through the head, was found wearing the jacket of one of the



agents.**

L .
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2. Changes to The Direct Evidence

The only direct evidence of Peltier’s guilt presented at the
extradition hearing consisted of two affidavits sworn by one Myrtle
Poor Bear; one on February 23 1976 and one on March 31 1976.°°

Even these two affidavits were not entirely consistent.

The affidavit of February 23, 1976 stated that as she was
Leonard Peltier’s girlfriend around the time the agents were shot
she was aware that Peltier was in charge of planning how to kill
any police or F.B.I. agents who came onto the reservation and how
to escape after. She then swore that she saw Peltier shoot both
agents.

This affidavit poses a problem in itself as it seems to assert
that Peltier shot both agents at c¢lose range. The prosecution’s
medical evidence indicated that only one agent had been shot at
close range.

In the March 31, 1976 affidavit she repeated her claim to be
Peltier’s girlfriend but corrected the problem with the shooting.
This time she described Peltier shooting a single wounded F.B.I.
agent as he threw down his handgun and told Peltier that he was
surrendering. She swears that she saw Peltier shoot the agent even
though she tried unsuccessfully to pull him away.>®

A strong case, 1in spite of these inconsistencies, but a
fiction.

The affidavits were a fabrication. There is also a compelling
case that they were suborned from Poor Bear, a vulnerable pawn,

solely for the purpose of securing Peltier’s extradition.

First, there is no doubt that her affidavits were false.

In 1977 Myrtle Poor Bear retracted all of her testimony. Most
of the retraction is independently corroborated: she was not
Peltier’'s girlfriend and in fact had never even met him; she had
never been to the Pine Ridge Reservation, except later, when the

F.B.I. agents took her there; she had certainly not witnessed a
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murder. Finally, she claimed the F.B.I. forced her tc fabricate
these 1lies. Although that assertion 1is nowhere directly
corroborated, there is no question that she had been used by the
F.B.I. as a witness in other gquestionable cases, and she was
acknowledged to be overtly and obviously emotionally,
intellectually, and psychologically frail and vulnerable, a
condition known to both the F.B.I and to prosecutors.’’

In 1978 a US prosecutor publicly acknowledged that Poor Bear
had no truthful evidence to give at Peltier’s first appeal. He
admitted that:

there "was not one scintilla of evidence that
showed that Myrtle Poor Bear was there, knew
anything, did anything."®®

Second, they were known to be false before Peltier was
surrendered to the United States. The more difficult and contested
question concerns when the F.B.I. and/or prosecutors knew that she
had no truthful evidence to give.

The chronology of disclosure and evidence at the Butler-
Robideau trial establishes that they definitely knew this at some
time leading up to the trial in Cedar Rapids, Iowa in June of 1976
(before Peltier was ordered to be extradited on June 18, 1976 and
well before he was actually surrendered). Other prosecution
witnesses could not place her at the Jumping Bull compound at Pine

Ridge at any time, let alcne confirm that she was Peltier’'s close

girlfriend as the affidavits claimed.

Chief prosecutor Evan Hultman confirmed under oath when he was
deposed in another habeas corpus application involving a challenge
to Poor Bear’s evidence that he was aware during the Butler-
Robideau trial that Poor Bear could have no truthful evidence to
give based on the evidence of the other prosecution witnesses. *°

Thus it appears clear that agents of the American government
knew - before Peltier’'s extradition hearing was over - that false

evidence was being relied upon to secure is return to the United
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States.

Third, whether or not they knowingly suborned Poor Bear into
this perjury, F.B.I. agents and prosecutors were dealing with a
witness that by June 1876 prosecutors were describing as so
emotionally and intellectually impaired that she was legally

incompetent to testify.
On Poor Bear’'s evidence coercion took place.

In 1977 she testified that around the time she signed the
affidavits she spent a considerable amount of time in the company
of the two F.B.I. agents in charge of the Peltier investigation.
She said they kept her in protective custody for several weeks and
brought her to the Pine Ridge Reservation to familiarize her with
it’s geography - she had never been there before. She alsoc alleged
that these agents threatened her life and the lives of members of
her family which caused her to sign the false affidavits.®®

The evidence of her emotional state - described by prosecutors
as incompetence - does 1in part confirm her allegation of
coercion.There is ample evidence that if she was incompetent, she
was alsc so mentally and emotionally frail that she could be
readily coerced. For example, this key eye witness whose testimony
obtained Peltier’s extradition, was never presented as a government
witness at either the trial of Peltier’s co-indictee’s Butler and
Robideau or at Peltier’s trial in Fargoc North Dakota, apparently
because of her incompetence. Defence efforts to call her as a
witness to prove the government misconduct were prevented in both
brials .

When the issue of her evidence and the manner by which it was
obtained was put in issue on Peltier’s first appeal, she was
described by U.S. prosecutors as being incompetent in the "utter,
utter, utter, ultimate sense of incompetency".®® Ultimately all of
the American prosecutors were aware that she had no evidence to

give relevant to Peltier’s guilt, and at best, could be said to
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have turned a blind eye to the manner it was obtained and used at
the extradition hearing. The attitude of U.S. prosecutors is summed
up in the comments of one the prosecutors at Peltier’s trial aired

nationally in a recent television news documentary on the Peltier

case:

"Crooks: What Judge Ross was saying is that we
should have spotted what a fruitcake Myrtle
Poor Bear was right from the start and
therefore using and relying upon her testimony
really in and of itself was not good
judgement... I domn’t know why they shipped up
what they did because I wasn’t imnvolved imn it
but I can guarantee if I would have been I
would have shipped up her affidavits.

Q: Even though you believed her to not be a
credible witness?

Crooks: Yeah. During a probable cause stage.
Wouldn’t have bothered me at all. I basically
sald, "Judge, here’s what we got".

Qs No matter how you cut it you can’t get
away from the fact that it was her testimony
that got Leonard Peltier extradited f£rom
Canada to stand trial.

Crooks: I guess I don’t ultimately know and
ultimately I don’t really care. Doesn’t
bother my comscience. If everything they say
ie right on that doesn’t bother my comscience
one bit. The man’s a murderer. He got
convicted on fair evidence. Dcoesn’t bother my
conscience one whit. Now I don’t agree that we
did anything wrong with that but I can tell
you it don’t bother my conscience if we did.®

Apart from perceptions of her mental health, it must have been
obvious that she knew nothing from the outset. If so, 1t strongly
supports the conclusion that she was knowingly used to produce
worthless evidence solely for the purpose of obtaining Peltier’s
extradition. Such a use would constitute fraud.

Evidence that pointed to this conclusion surfaced early,
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before Leonard Peltier was turned over to the American justice
system. Shortly after the hearing which committed him for
extradition, Peltier’s lawyers obtained a copy of another affidavit
which had been sworn by Poor Bear prior to the two affidavits
presented at the extradition hearing.® It was disclosed to the
defence in the Butler-Robideau trial where prosecutors had already
recognized that she had no evidence to give and thus had decided
not to call her as a witness, but was never disclosed by

5 In what amounts

prosecutors to the Peltier extradition defence.®
to the original affidavit, sworn February 19, 1976°® Poor Bear
swears that she was not on the Pine Ridge Reservation the day the
F.B.I. agents were killed, although she claims that Peltier

confessed to the murders.



36. Pathologist Dr. Robert D. Bloemendal swore on February 27,
1976 that he performed autopsies on the bodies of agents Coler and
Williams on June 27, 1975. He swore that agent Coler suffered three
gunshot wounds, one to the head which would have been "instantly

fatal". He swore that agent Williams suffered three gunshot wounds,
to the head, chest and foot. He swore that "a high velocity missile
had penetrated the face and skull". His "gross provisicnal

diagnosis was death due to the gunshot wounds invelving the face,
head, left arm, left chest and flank, right hand and left foot."
Extradition Exhibit 18 'P'.
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Seal of the Department of Justice
to be affixed and my name to be
attested by the penuty Assistant
Attorney General for Administration,

of the said pepartment on the day
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WMLRICH ; <3 THE MATTER OF Tiig EXTRADITION
R.S5.C. 1970 Chap. E=31 —

ACT .,

AND IN THE MATTER or Leonarp 114 0
PELTIER also known as Leonard
Little shel], Leonard Williams,
John Yellow Robe, Erwin Yellow
Robe, Leocnard John Peltier -

P
APTIDAVYV TP |5
_— s 2 ANTIT

STATE OF SOUTH DAKOTA

e e e

COUNTY OF PENNINGCTON

H

I Robert D. Bloemendaal, being first duly sworn LUpoen his oath,

deposes and says:

f l. That I am pPresently a medical doctor duly licensed and
entitled to practice in the State of South Dakota, United Stateg
of America.

2. That I attended the University of Scuth Dakota ana
received a Bachelor of Science in Medicine in 195¢. I completed
my preliminary education at the Jefferson Medical College,
Philadelphisa, Pennyslvania inp 1958. 1 interned with the
Minneapolis General Hospital, Minneapolis, Minnesota, from
1858 to 1959. From 1959 to 19g) I was g3 resident in anctomical
pathology at the Minneapolis General Hospital. From 1961 to 1963
1 secured a residency in clinical pathology at the Charles Miller
Hospital, st, Paul, Minnescgta, ‘During these Periods of residency
I served for two years as the Deputy Coroner for Hennepir Councty,
Minnesota. From 1963 until the Preésent I have been in Private
practice in the communities of Sioux Falls, south Dakota:

Cody, Wyoming; and Rapid City, South Dakota. That I am & member

of the following socleties: American Society of Clinical Pathology;
College of American Pathologists:; Minnesota Society of Clinical
Patheclogy; South Dakota Socliety of Pathology; American Medical
Assoclation; South Dakota Medical Association; and the Black Hills
District Medical Society. I anp licensed to bractice medicine ip

the States of Wyoming and South Dakota in the United States of
America. I have eXamined approximately 1500 dead bodies,

3. That on June 27, 1875, in the pPresence of J.p. Hufforg,
Speclal Agent of the Federal Bureau of Investigation ana others,

I performed autopsies on the bodies of two male persons ldentifiegd
to me by the said Special Ag?nt Hofford as Jack F. Coler ang

Ronald ». Williams,



"’—#_,,,s«f“'T#:;;;:;::F:;:#;::;‘;; Jack R. Coler further identified to

me by Special Agent Kenneth T. Parkerson of the Federal Bureau of 11{14
Investigation. It appeared that this body had sustained three gunshot
wounds. One wound having originated from the right side ang involving
the flexur area of the right arm and forearm with the missile
continuing through the soft tissue in that area creasing the
subcutaneous tissue of the right side of the back. I further
observed what appeared to be Ewe wounds to the head of Jack R. Coler:
a right to left wound involving the top of the head; the sccond wound
entered the body with a slight angle from right to lefg commencing
beneath the chin and fragmenting when hiting the hynoid honec and
mandible. This latter gunshot wound would have been instantly fatal.
5. I examined the body of Ronald A. Williams, said body
evidencing what appeared to be three gunshot wounds. A& high
velocity missile had penetrated the face and skull; a second
gunshot wound was present which appeared to have gone through
the triceps muscle on the left arm, with what appeared to have
possibly been the core of the missile striking the lateral chest
but not penetrating the body. This wound appeared to ke the
product of a low velocity missile. The third gunshot wound
was observed on the great toe on the left foot. My gross provisiocnal
diagnosis was death due to the gunshot wounds invovling the face,
head, left arm, lef:t chest and flarnk, right hand and left foot.
6. In my opinion the deaths of Special Agents Ronald 2.
Williams and Jack R. Coler were direct consequence of the bullet
wounds exhibited by Sa;d bodies.

Subscribed and sworn to before me
thig 27 day of February, 1976.

)
=7 )
a @(LLJ/IO rrM‘:‘/Kj—‘ g KM‘Q /VW /%;
)
)
)

Dgputy«Clerk Robert D. Bloemendaal
District of South Dakota
— United States District Court

)
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I, Andrew W. Bogue, United States District Judge for the
District of South Dakota, do hereby certify that attached hereto
is the Affidavit of Robert D. Bleocemendaal
sworn before Judy L. Harvey, peputy Clerk of the United States
District Court for the District of South Dakota, whose signature
appears on said Affidavit, and that the said Judy L. Harvey was
when the said Affidavit was sworn, and now remains, a person duly
authorized to administer oaths for general purposes and that the
salid Affidavit is in due form of law.
In testimony whereof I have hereunto signed my name and caused

the seal of the said Court to be affixed at the City of Rapid City,

[

in the State of South Dakota, this /9 day of March, 1976.
B £

. —

/’ 7 X P =

\éf--'"a_.-;%_i‘( Cog b ._'i'f.g_:_?./b%ﬁ“"
Andrew W. Bogue 7

United States District Judge




Ward Churchill and Jim Vander Wall in Agents of Repression:

3 T

The

FBI' W lack r r merican
Indian Movement, South End Press, Boston, at p. 453 footnote 156;
Memorandum from B.H. Cooke to Mr. Gebhardt, dated June 30, 1975.

THIS MATERIAL NOT DISCLOSED TO LEONARD PELTIER
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SAC Dick Held was instructed in a phone call at 10:15 a.m., .
EDT, to have SA Gary Adams fly to California to meet with the
Director in Los Angeles at 8:00 p.m. and to brief the Director,
concerning the details of the incident at Pine Ridge. SA Adams was
to bring with him FD-302s for the Agents who were present at the
time of the shooting and these FD-302s are to be facsimiled
to the Los Angeles Office and to be received prior to 8:00 p.m.
tonight so that they will be present for the briefing session.

One of the chief concerns by the way of inconsistencies >
that should be resolved today, is the autopsy report saying
that SA Williams was instantly killed by the first bullet
at close range, wherein the teletype received from Minneapolis

- 6/29/75 indicated that Agent heard Williams on the radio

transmit the message "I'm hit."™ The Director has stated oo
that it is obvious that this transmission would be impossible !
if the autopsy report was accurate and he desires this clarified
before any statement to the press is made. P

Fl
o

ee—ehyi€ above information is also being furnished to

sA §:+7. 7% at the Command Post with the instructions that the
Agents get together and resolve any inconsistencies so that

SA Adams will have complete information when he arrives at
= Los Angeledy for ithe briefing.
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38. Teletype from the Minneapcolis Director of the FBI, dated July
27, 1975 and captioned RESMURS - PHYSICAL EVIDENCE.

THIS MATERIAL NOT DISCLOSED TO LEONARD PELTIER
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39. Affidavit of Gary Adams, Extradition Exhibkit 'C'; Affidavit of
Marvin Stoldt, Extradition Exhibit 'D'; Affidavit of Frederick
Coward, Extradition Exhibit 'E'.



JrES OF RHLERICA

T THILE MATTER or THEﬂEﬁTH&DLTiUH -
ACT. 1970 Chap. g2l .

' _ 1086
AN AN TE HATTIER ot ,EOMARD
PETLTLR, also known as rronard’
Little shell, Loonand williams,
John Ycllow Robe, crwin Yellow
robe; Leonard John pelticr 2

AFPrEnavIT [\%);j\

J. Gary Ahdams, peing first duly sworn upon his oath, deposes -

or soultl DALOTA
S

ry . or DIMNINGTON

i e e

says:

1. That I am a Peace officer and employed DY the Government
the United states of America as @& special Agent of the Federal
gau of investigation (rpr). I was employed as such on
e 26, 1975.

2. That on the morning of June 26, 1975, 1 observed
scial FBI Agents nonald A. williams and Jack R. Coler, who where

,.Jed in the performance of their official dutlies. This obsecrvation
ok place 1in the town of Pinc Ridge. jocated on the pine Ridge

dian Resorvétion in the State of South Dakota, United States of
acrica. I remained at that location.

3, At approximately 11:50 A.M, oOn June 26, 1975, I left

he town of Pine Ridge in an FBI sutomobile and was approximately
wo (2) miles south of the {fown oﬁléiﬁe Ridge when I heard several
;ransmissions from the two-wWay radio located in my automobile. I
..cognized the voice of special Agent Ronald A. Williams and
spécifically recall him saying, "It 1ooks like they are going to.
shoot at us. .. We've been hit." = In the packground of the last
transﬁission there were sounds which I recognized to be gunfire.

4, That I imunediately turned my vehicle around and drove

to the area of Jumping Bull #all on the Pine Ridge Indian Reservation

in the State of soutlh Dakota aforesaid, arriving there approximately

ten (10) minutes later. As T approached a wuilding known to me as’

: )
the "Wanda geirs" residence I stopped my vehicle. At that Lime my
vehicle came under gunfire. At that location there was another

vehicle which I recognized to he a Durecaud of Indian nffairs (BIA)

police cax, also belonging t6 the Government of the United States
-

=

of Amecrica. obseorved that BIA veliicle also to receive gunfire.
T hacked my vehicle approximatcly 200 yards away rrom tha saild

- <. 7ian MEfRLXS
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M ,/:1%nt 1 yromaibed on Lhe scene of Jumping Bull Hall throughout
a Wl
‘sornoon and unbil approximately 6:00 DL there was intermittent
-~
2 el - . -
anfire from many sources 1in said area. When the gunfire terminatoed

‘was able to nake a carceful scarch of the entire arca and in a fow
oments discovered two dead bodies lying face down on the ground.
recognized one body to be that, of Special- Agenbt Ronald A. Williams
nd the other body to be that of Special Agent Jack R. Coler.
mmediately adjacent to the two. dead bodies was a 1972 Chevrolet
jiscayne automeobile bearing Colorado License No. KE1194. The trunk
.nd left front door of this car were open. I recognized said vehicle
5 Lhe one driven by Special AgentlJack R. Coler earlier that day.
hat attached hereto and marked exhibit "A" to this my Affidavit 1is
color phatOgraph of the location of the aforedescribed bodies
nd 1972 Chevrolet DBiscayne automobile when I attended Jumping Bull
11 area at approximately 6:00 P.M. on June 26, 1975. This photograph
‘airly and accurately depicts saild scene.
6. .That I continued to search in the gencral area of the
-wo dead bodies at approximately 7:00 B.M. on June 26, 1975, I located
. 1967 TFord Galaxie, two-tone green in coler, bearing 1975 South
jakota License Plates 65-2355 and verified'the Qerial number ¢@f this
sehicle to be (VIN) 7G55C231756G. Approximately 20 feet in front of
-l1is wvehicle I located a 1966 Chevrolet Suburban Van, réd and white
color, bearing 1975 S.D. License Plates 65T572. These vehicles
sere parked in the midst of a group of teﬁts situated in a southeasterly
lirection from the Wanda Seirs residence.

7. That attached hereto and marked Exhibit "B" to this )

ny affidavit is an aerial photograph of the area of Jumping Bull Illall
which I recognize to bé a fair and accurate representation of the area
s>n June 26, 1975. I confirm this from my personal 'knowledge of the

i ' 5
area and having flown over the area in an aircraft on scveral occasions.

Idn the said exhibit "B" I have placed the following marks:

(a) The wWanda Scirs residence is marked with-the letter
QI‘J\JI ;

(b) The location of the two decad bodics and the 1972
Chevrolet Biscayne “mutomobile are marked with the
lettexr "B";

{c) 'The location of the 1967 Ford Galaxic and a 19660
Chevrolet Suburban Van are marked with the letter
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pistrict Judge for Lhe

Ak k Rk AK g Ak ok Rk K

Bogue, United Statcs

///’I; andrew H.

serict of south Dakola,

do hercby cerbify shat attached hereto

the nffidavit of J. Gary Adams
orn before Betty B. Berry  Deputy clerk of the United States
rict of South Dakota, whose signature

Betty B. Berry was

ctrict Court for the Dist
pears on said Affidavit, and that the said
.en the said Affidavibt was SWOIT., and now remains, & persen dul?
sthorized to administer oaths for general puUrposes and that the
5id nffidavit is in due form of law.

In testimony whereof I have hereunto signed my name and caused
rt to be afflxed at the City of Rapid City,

e seal of the said Cou
F Maxch, 1976.

h
n the State of South Dakota, this gg ”day o

IRy

Andrew W. Bogue

United States pistrict Judge
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Marvin A. Steldt, being first duly sworn upon his oath, deposes
and says: -

1. That on June 26, 1975, I was a peace Officer employed by the
government of the United States of America, and was assigned to
the Dureau of Indian Affairs to duties at the Pine Ridge Indian
Reservation, State of South Dakota, United Sﬁates of hRmerica.

2. That at approximately 4:00 P.M. on June 26, 1975, I was
with Special Agent Frederick Cowaxrd of the Federal Burcau of
Tnvestigation on a hill approximately 700 yards £from a residence
which is known to me as the Jumping Bull residence.‘ I had a clear
view of said residence and had access to a firearm equipped
with a telescopic sight. AL that time, I observed four male persons
run from that residence. By Lhe use of séid telescopic sight
I was able to identify one of those males as being a tall Indian
male, with long hair, stocky in wi1ild, who I knew from a previous
occasion to be Leonard Peltiér. T further observed ﬁim to be carrying
a shoulder weapon, either a rifle or shotgun. The-other three male
persons were carrying shoulder wWeapons of & similar nature.

4. That attached hezcto and marked Exhibit A, B and C
respectively to this my affidavit are three photographs eaeh marked:

vIeonard Peltier photographs'
_takcn Feb. 12, 1976
vancouver, B.C."
and I testify and depose that the person shown on' the three
photographs'ié the person known to me as Leonard Peltiecr who ,
I observed on June 26, 1975 at the time énd place and unaer the

circumstances mentioned herein.
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_ﬂ;~#Jﬂ;___,ﬂf-wccucncdmﬂvruto and marked LExhibit tpyt o this,

affidavit, is an acrial aph of the area of Jumping Bull

photoygr

111 referxed to in paragraph 2 llercof. I wverifiy that the same
= a true and accuratec rcpresentation of said area when I attended

=

nerc on June 26, 1975. That indicated on thé said aerial

hotoyraph marked Exhibit "D" with the letter "A" is the premises

eferred to in paragraph 3 as the Jumping Bull residence. The

osition that I was in with Special Agent rrederick Coward 1is
The direction which the

‘hown on Exhibit "D" with the letter "B".

were running is shown

‘our male perscns, including Leonard Peltier,

)y an arrow.

_ §. That attached and marked Exhibit "E" 1s a sketch of the
irea referred to by me as the area of Jumping Bull fflall and I
ify that the same accurately represents the area attended

o

by me on Juﬁe 26, 1975, and further verify that the same

esponds to the location shown in the aerial photograph

na" and "B" and the directional

corr

marked Exhibit npe, The letters

arrow correspond to the locations marked in the same manner on

gxhibit "D".

Subscrlbed nd swory Lo before
& (o (L@a’“” .
447" e

C Nt b ﬂ -'Q\ 7 ,.,m'r-{) ,..-,zf/’

Clerx

IﬁlStflC“ of Coloradd
United States District Court

narvll N. Stoldt




____,—-—-"'_,_-——‘_‘__,,.-'*'—'_‘__ﬂ-—'f'-“"—""’w'
i GIREH united cLakes Dl
'

/md_ LAl —

Ll arado
thidavit of

e
pefore

sericht Judge

¢

S B
wipe Lhab attachcd heroto 18 the
svworn

(olyy SELEN R
o ?;oldt ,
£ the united gi:ates

Marvii —
| pepueyk clex K o

o
. Mnnspuhkcr
ict of /W

James
¢ the said

and that

whose

7. the 1i8kr

gl o ary T

IS (el Gu_uT;d Aﬁiidavit,
;;iifziézlhbuﬁpﬁﬂkczﬂl was when +he said AEfidavit was SwWOTn: and
vrmaio a pu;zdﬁ Ay autho:ized-to administer caths for general_
p;;eé il\lgr_J';ﬁﬁfeaid affidavit ;g in due form of lav:
Y qizléyhﬁﬂJneof 1 have hereunto gigned my name and caused
jry of DenveTl -

-{"tburt to be affived at the (@:

Ath day of

rhis

: o ok AL fved N. AYTA) . Chict
F i : . Unite ‘ates pistrict court
' for the pistrict of Colorado
S
- } “ _
- = H



TOE M PR ul THE

SIrla OF AHTERECA )
Az ) ACL. R.S.C. 1970 Chiap -
VFL OF SOUTI DAKOTA ) : " . o
) M ' F'Wmih o LLouARD 77 l[]U;l

JHYy ol PLENNINGLTON ) PRIIIER also hknawn o Leconard
Little Shell, Leonard Villiaws,
John Yollow Robe, prwin Yellow
Robe, Leonard John pellbicr

AFFIDAVYIT "Qb\;)

P

Frederick Coward, Jr.. being first duly -sworn upon his oath,
poses and says:

1., That on June 26, 1975, I was a Special-hgent employed by
e Federal Bureau of Investigation for the Government of the
ited States of America, and attendecd at the Pine Ridge
dian Resgrvation, State of South Dakota, United States of
werica.

5. That at approximately 3.45 p.M. on June 26, 1975, I was
_th pureau of Indian Affairs Agent Marvin A. Stoldt on a hill
pﬂtoximaLely 700 yards from a residence which is known to me
s the Jumping Bull residence. I had a clear view of said residence
nd was armed with a firearm eéuipped with a telescopic sight.
+ that time, I observed four male persons run from the rear of the
umping Bull residence. By the use of said telescopic signt I was
ble to identify one of those males as being a tall Indian male,
Jbout 30 years of age{ with long black hair, approximately shoulder
_ength, heavy build, who I recognized to be Leonard Peltier.

4. That attached hereto and marked Exhibits A § and C

cespectively to this my affidavit are three photographs each
narked: "Leonard Peltier

Photo 12 ¥aeb 76
vancouver, BC"

0

and I testify and depose that the person shown on the three
photographs 1s the person known to me ;s Leonard Peltier who
I observed on June 26, 1975 at the time and place and under the .
circumstances.aforementioned. . ‘

5. That attached herecto and marked Exhibit "D" to this,
my affidavit, ié an aerial photograph of the area of Jumping Bull
Hall referred to in paragraph 2 hercof. I verify that the same
is a true and accurate repres entation of said arca when I attended

thero on June 26, 1975, That indicated on the said acrial
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Jiition thalb I wad in wilkh Burcauw of Indian Affalrs oflficer
rvin A. Stoldt i1g shown on LExhibilt wpt with the letter "B".

e direction which the four malec persons, including Leonard

letier, werc running is shown by an ArroW.
‘. 3]

6. That attached and marked Fxhibit "E" is a sketch of the

rea referred to by me as the area of Jumping Bull Hall and I

erify that the same accurately represents the area attended

y me on June 26, 1975, and further that the same corresponds

o the lecation shown in the aerial photograph marked Exhibit

" ‘he letters "A" and "B" and the directional arrow correspond

.0 the locations marked in the same manner on Exhibit "D".
subscribed ;nd sworn to before
ne this 2pédday of—Zc A, 1976
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EE§9t$/Clerk '

pDistrict of south Dakota
United States District Court

T A it

Fen i X ﬁ/ ///
I (s r/ et L //,/ 2. -

Frodorick Coward, Jr. ‘/f
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istrict of South palzota, do hereby certify thalt attached hereto
s the Affidavit of Prederick Coward, Jr.

worn befecre Betiy Derry , Deputy Clerk of the United States
yistrict Court for tha District of South Dakota, whose signature
ippears on said Affidavit, and that the said Betty Berry was present
hen the said Affidavit was sworn, and now remailns, a person duly .
suthorized to administer oaths for general purposes and that the

said Affidavit is in due form of law.
In testimony whereof I have hereunto signed my name and caused
the seal of the said Court to be affixed at the City of Rapid City,

P55
in the State of Ssouth Dakota, this 2.7 day of February, 1976.
1" (—-—-—/-ET’
.‘& "L/f\-(r{{*—-—- - /?:_*‘.T"//‘-"""“—-

Andrew W. Bogue -
United States District Judge
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