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A No, I c.rnnct. .

Q Do you have any PergoDal knolvledge of the evenuE

!,rhich occurrad in the area of JurPing BuIl llall oo

June 26th, 1975?

A No, I do noe.. counsel.

O Did you at a subseque[t time to June 26th, 1975 go

to the arca of Junping Bu11 HaIt?

A Yes, I dial, counsel.

Q Abouh when $roulal that be, i'Ir. Bad liound?

A Oh, JuIy 2nd o! 3rd of I9?5.

Q Be about ten days laeer?

A Yes.

O uould you teII his lordship uhat you observed irheB--.

you got tiere?

A Immedialely afte! tie incident oD June 26'Lh, t.l.e

Louls Bad lfound
In chlcf,

Q Just dealinq Pith vhac you saw-

'Jla

area sras sealed off by law enforcement agcncies.

and when I heard thag thcy had fiftsed the blockade,

I irent ove! there to vielr the paemises. The house

ln question r.ras -- tlie w-indolrs rrere aIf shot out,

and there t{as a nrunber of bullet holes in t}le wal.Is.

A few pfaces had holes the slze of a nants wrlst

completely throuqh them. Just -- these.houses wer:e

constructed .-- I enquired what made such a large-

hole, and 1 uas advised ---
llJI C-URI: llo\J, p]eose. PlFrsc j\rst teII us \rl,aL ]ou saw.

IJI , :ISII:

A I scen these houses, all these bullet holes in tronL l

all four ri.1]]5. I !]cnt outsicle on L)re grounds, and i
l

Lltere \-.s ar) ouLhouse thcre 1.hich looked Ij-ke a :

l



Louis Ilad ltound
In chicf

sleve. :Ihat $as thc exteni of my observatj.ons.

No!r. you salal that the U. S. Govelnment forces
reDaincal on Pine Ridge Reservatio[ for a pcrioil of
time afte! rtune 26th, igfS, i" that correct?

5'

A

0

Yes.

And can you telt his
June 26th r 1975 what

actlvities, so far as

Reservati.o.l?

IordshLpr since the events of
has been the natule of their
you knotl, on the pine Ridge

HeU, begin[Lng Lmneaiatel.y after ;Iu[e 25th. 1975,

they brought in helicoptels \rhich tlansported thej.r -

armed foices alound various aleas of the Reservation
where they carlied out these search arlal destroy

:_.:""r, 
ehLch can only be describea ln trrat con- l

}]o$ Inany men thae you observed to be associated .j

rrith the uni.ted States cc,verrrnent. forces were still '

on t]. e leserve in the period, say,.one month after
the evcnts of June 26th, '75?

I vould estimate a-bout 300.

And \,,el:e thexe any furthe! conflicts bettreen these
fo:'ces and the rcsidents of the pine Ridge

Reservation? a
..'

llo, thore rras not. IloBever, rre wcle having Ciffi_ a
culty in holaling our v/rrriors in check bccause of :

the brutal ncthods tvhich the Unitcd statcs forccs
c::?Ioyad jn inlerrogating our people, thaE led to *

a s\lDscqucnc occrs,Ion to -oo Eo \.as))inEtor1 to see

Lheir Presidct)t to rc-e;tablish normat relationships
.,riEh t))cm. pciccful relationships wj.th thcm,

0

o



l'i'i I :,i : 
ri..3,1: I,:a.ir. CXI' U!i'il' O[:'/li--i,EA[.

l(.1 T'li: r.'.^TTEn oi Ai{ ApFticATlOl'l Ul'.lDER

:::clroil 23 0l: 7H[ ilDttAL courtT acr
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Q Do no: t!Il me about ',wc,,?

A Yes. ; car Hraj: I didh,: recogni.z: drove
througl :he land and down an emjrankmen:

and hcaC?d:o\{ard a camp area v;here a nurnb3f

of p3o:)le lived last sumner. I 9o: in ny
car and folIo\ved i: and as I i,as driving
toNard, if I could see where :his str:ange
car parked, I heard gunshols. I pu1I"d
up beside th.t car, got out of my caE,

No ooe rras visible b3cause ther? was a
curve in :he path :h3re. I hear:d more

sho:_s. I yeIl.:d,.!,ho is .-hers?" AnC .-he

rcply cJ]Ile back, ,,It,s atI righ:. This is
the F.!.I." So I asked them ._o come out.
- yell-l brcl, ,tleds..hou yours:If.,,
and fou. men, som3 of \.rhom I ha.t saen

b3for: and rrho a: thal tima had ideh:ified
thgms:lv:s to m9 as F,B.I. ageni:s. came

walking .rround the curve, they wcrs carrying
thr.e, lt-16's and one v3ry 1ar9? rifle
wa L d scoP9 on .rt.

Q Jus: s.- ot your :videnc: ,:h?re for d minu:e.
ltow !r.ra:h3se iren drsss2d?

1 They (.3:e jus: casual clo:hes I.iI. jeans
rnd I o :s an,t .ran jacl--L or ,_hr: :ype of
clo:hin9.

e tLm_hnn, .^|)d ho\J we.e :hey ca::rying the
l1-16r s tha: you r-efsr!ed to?

]\ They !.rs jus: svinging th?nr rlon! r: :heir

34
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rN TlrE uArEn g rrtt "rxr*b:r:olt
R.S.C. I9?0, Ctr,\P"SR !-21,
AND

No. 76oL75' LJ I t

'II 
?HE MAIIER OF LEONAND PEL'TER,

al.so knoun as Leonard !1rlli She11,
LeoraEcl llillilms, John yelloe Robc,Illrin Yel,lou 8obc, Leonaral John

""t:t"r.

P. l.I. tlal,plitl, Esg.

Don..Id J. RosenbLooE, Esq., andl
. Sluar:t Rush, Esq.

Dates of heariDg:

REASOIS POR rTUDA\Ellt

OE T8E EOi.IOURABLE

r,rR. JqtirlcE scHsl,lz

crXelAr{EEBs )

' o! Counael to! thc Unlted
.. 

Stltes of }Derica

o! Corhsel for Lconald. Peltler
rlly 3. 4, s, 6, I0, tL. 12. J.3, L4. L7, L8, L9,20, 2L. 25. 26, 27 t-zt.,
ana ,rune I!, 1975.

.)
)
)
).
)
)
)

)
)
)

'The Unj,led States o! Allertcr (.t.S.,,..) Eeeh! tbe
€xtradlition fionl the DomlBion of Canadtr of ,.eotratat peltie.r
(heEeihafter celled "9elt!er"), a Sioux tDd,L.n o! the U.S.rt.,
rdho rras alrested on lebrualy 5, f926, ut r p1..ce.c!I1eC .Chief
S6all Boy,s Canp,, tocaCedl about 70 Ei.Ies south..of El.nton,' 1d

t}le PloviDce of ALberta, Canada, by he$.bers of tJre Royal, CarEaian
l.lount ed Police fR.c.M.r..) j

This is an cxtraaltion hea;lng, unde! Eecll,on 13 of
the "lxtr-adilion Actr, R.S.C. _L9ZO,. Ch!.ptes E-21 (heleina+es
calleal Ethe acr.) of petttc!, who !s chargei b the Info6;rlon,
daled Febluary !2, !916t of Staf! SergeaD! celsld itanes youDE,

R.c.!l.p. {Exhibj.t l), elth five a1:.eged cri-aes cor[Ditted.lD
the U.S.A., narnely! 

:

A. Noverirbe! 22, 1,972, .Uill,aukee, llisconsiD,attenPtcc nuldeE,

B- June 25, f913, hear oqlala, South Dakora.,.u!d€!'9f nonrtd 
^. 

HirIja;s, ; aD;;i;i-'. Agcnt oi lhe rederat Bule,ru of lD;esriqarioh

a, Junc 26, 191a, neir Oq:.ala, So.rrh D:k;Ei.hrrrdcr oI Jack n. Cote!, r Special 
^qentof rhe ti. D.I. ,
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D. Novehber L4, 1975, nea!
atternpled muEde!, and

Nove,nbe! 15, 1975, Dear
bu!9.1a!y.

Ontarjo, Olegon,

Nyssa, Olegon,

. The heariDg co:unenced t{ay 1, I9?8, and concLualeit.

on llay 28, 1975, irhen judgEerlt eas .esesved.

Sectlons 13, 14, 15, s.nd 18 (I) (b) and (2) of rhe

.P.ct read:

: -13. So lugitive shall b blDught befcse a
Judge, *D sha.LL, slbject ro this-pdrt, hear t.be
casgf ijr t+ sale B:rner, as lEady as rEy be,
as if rI€ tugirivc l€s hEE-ughr tefore a lisUceor ErE peace, ctErged rdth an jjliictable offeEe
csll[itted in CalEda.

I{. :}E judge sha.Ll ftc?ive tFco oath, cI!
aJ:lnELion, if alfillEtjon is alf6,Ed ry LalJ,tiE cvjderEe of rn:, rdtxess telriej€d tD s.'o{, ihe
t4rth of the charge. . .

ls..tE judge shau !€celve, ln ltke |tBrrEr,
arl, crrjdence tErdere.i to sle, tjEt $E crjrlE 6f
lddch ttE fi:gitive !s accused. , . i-s all oefaneeof:r poliLicaJ. character, or !s, fc !fiy otls:
leason, r,ct an esEadlLioo crile, oi tlEt tlE. ploceedirtgs ere bejlg tz]<en ldth a vj.er., to fErase-- crte o! Ii,ttish l.iE rG an offerEe of a politj,car
character.

18. (1) IlE jr.dge shau issuE his r,Erant'for
csm.ittal of tlle frrgiLive to the rre;fes! convenienr
fison, thelE to rglrain unLU surrerdered to thefor.)i9n.sta!e, or disc}lrged .ccor.Ifut to J,av,

(b) iIl t}e ese of a fugj.tLve accrls€al of.n. e*raaiLioD .ri!E, iJ such eriie..Ee j.s Fu,duced as EuJ.d, accDlAhg to tshe IEw of'CarEda,
sij.blect to L\is part, justlfy lds cqrmitt3Llor t-i.a:, if tle erjne lEd been ccdEr€d i.n
er1nda.

tz) It suEll elridellce is rcl glodlcea, ttrejdge sha!. olde.! him to te disclEied."

Counsel Eo! pe].tie! submit the eej.dence adduced by 
\

,the u.s.A. j,; insufficient for colnndttal unateE section 18 (1) (b)

of the Act on any of rhe fj-ve atleged crihes and, accord.ing_Ly,

Peltie! hust be dischalge.t, unde! section Ig (2) of the Act.

!,'hile ealnesses pe!c calIed by ihc U.s-A., uho rcsr:::ed
kilncss bo;, direc: e?i:cncc n. io !h3 :.:{:lj.jcion oj e:.r
r::L..cj.-^.- rJi -er.- :nC L(o r.-:c:ercl :.-,:acr. :,

in



012
3.

deposiLions (a!fidavits) adnitsledl undel section€ t6 and 17

ln

of

!y leasoo o! lhe sublirission that t,he evlde[ce on

each chalge is insufficienc !o! colllllltt'al I rePtoauce lelevant

parls of lhese deposilions or affidavils'

I shal'L hereaf,te!' tn tshese Reasons fo! JuagBen!

I99 o! cli'ne 'gainst 
ge]tie:

=erer to each of lhe five glEg

;;;";";" or tshe Parlicular c!l'ne' no{evet' r lrish to

enPhasiue lhat v'hen I sPeclfy lhe crillle' lhis Eeans the alleqea

-. 
. Evtderice :-

. :.::--:-d xurder - Wisconsln:

Ex' 1? incluaes ibe ch'rge of aElerljEea

?e1lie! in the circui! couic' crl$1n41 DivisloE'

Eutrtl€E aqaj'Bst

rhe stirc og

)

Wisconsin, Uilwaukee Coutrty' 'which readst

ff*+ffifr::*ii=:*ir';s:''
' Ronatd Hlavinka and Jares Ecce!' ale Palloll[en ' o'f the

cfty of uilwaukee, s!a!e of llisconsitr' """"" 
otn""*t""--ll"

dePosilion of t[avinka' swoln'uaY 7' 19?6' is 
"*' ":'' ::e-j':*'

si'lion oI Eccel' svrorn uay 7'lr9?5' 1' Ex' 26c' Each dePoses

ihat, folLo{ing comP1elion t"t""" patrol 
'Iulles ' 

- 

ea:: 
::" 

"'

-:r;; 
", 

ls'7'''"" opp'o*i*a.erv 2t30 a'n'' in'the aexas

' Reslaurant' CilY. of uilwaukee
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Ebur ({) 32 }P calEidge a'ld one -Pelers 
'

32 SrH caJ'j.bd caEridge leFofte'uy
lEar\rered frqn lagaajE, llclll lj'

aLD (2) iFn 32 AP c'lrrridge leEDlledly
rEeivEd &srl subjecl's Poc'€l'-

?araglaPh 3 (b) 
'nd 

(d) of Ex' 27 xeadsr

r"i"ffi#=ffi?##ffiF*:-,
ffi1s***ru*s#ffi- 

,u, 
".4 

folr of tlte itErs rc-l thrDush C-J' ad itBls-

*xi#;:*=r:*t*t ::.Esi"t'#E",. --
ffiffffitrm F"s":'* ;l'*:ne or t'he sa:3

B.'and c.

states Distric! court For The Discllct o! soulh Dahola Ees'-elB

Divisioo, wheteby The Grand ;Iur!' chatges l'eonatd ?eltLer al6

tshjee olhets in Counc I and I1' which teaa:

Dx. 18}! !s "superseai'ng

"Ire Glard JurY clErges:

, In The utligeA

ffi'#rffi-
'#X.Hi.ii.HtH*J"ff"*o'i"';";.;: - auuo'

fl e"i"#Jix#:ffi i',ffi tH:*'t;#r-

r#${jr.ffi+#rff. *'HrrEfolrr ce ot lLls o:ftcu.L orjE}es'-r
ff-i'"i?Jiii.=.--'ei sacEtons rLI:'' ru'r ' ald 2'

. cqntr 1

o. or alou! tle 25t}l day ;f JurE' 1975'.rE t
ar1a1a. in thc Di-sttict. of soulh Da"<oia r-luw
?*ffi ,1 i;^ ; ;,'"'e "'9" lgr'. 115a,:*i11; i

o: o. d-rr: !r ':'-i rlY.oi i:::.1'g1;}:* fi{:'r: Lr.. Dr!-r:: c! s'!-l D$oLi' I!'-l

@ONI 2

rndict$ent'
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Lco rd I.itrlc Shcll l&nrrd ulj.lj,rnrs, John Yellc,e
FotE, Erwin YeIIov/ FDbe. L€onrld John Pcl.lier; rcBCm

One gta!. Iiobcrl Irlbnlei Dr\nnE LE D&N DUTLER, r/k/a/
Dareue Dc& But-Ler, D]leILe D. AutLe.r, DaEoLte ErtLe!
E.rel-Ie ButLer, DareLle Dean l!.itin, De.arD erL]er, Di-ro
Bu er, DirD !"D Arrois, Robclt Edv,ald tltlile, ard JAj€S
IIEc@Rr EAEE, ,k/a Jirltry Erg1e, rit}l prercdj,Etlon
ard rlalice aforettDughl, arB bf nE:rl"s .rd us€ of .
fi:rcaini, did rdal.rrlilly hil.: ard nuldEr Jlck R. Oo:,er,
a Special allcrlt of thc FederaJ' 8u!e,ru of IrlEsti.qation,
!hi1e the said Jack R. Cole! r€s erqag€d in tJE peltor-
:rEnce of his officjal duties, in violation of IitLe 18.
!:Lir€d States Code, s€ctiol1s IIII, 1II4 ard 2.

A mG siu

IEIOI] L. I'TEI

IELLAI{ E. CIAI'TON
United States Atiolne]'

Rr. 
rncaEm !. slla,ql
IioEerr r, sjlcrE

SFeciaI Assi-stant trrtlcd
states Attoliey

Dlrect evj.aence lelati.ng to each alleged

in ax. 18N, the depositioD of rylLle PooE

23, !916t and Ex. 18 'Oi,.sworD uarch 31, 1976, he!

crLDe ls
Bea!, s9rorncontaiDed

!ebruary

furtbe! deEcsition-

Palagraphs 1 alral 2 of Ex. ]8N read,

' 1. I an1 an .ellErica.'r Irdian torn Feb$aj.y 20, 1952,
ard lesidc at Allen, south Da.l6ta. orE_if tlle UBited
Stat-s o: A:!e:i..a.

2. f firs!. rrEt L€olErd PeILie. in BisrElck, Nclth
Dalota, duriq 1971, D,urirg 1.1:!ch, 1.975, I again mel I.eorEld
Pel.tier at s'-. Flarrcis, soutl Dal(otl, United States of AIrFJi.a.
Duljig Aprif, 1975, I Lent r, NoElh Elola to see hirn as a.
girl frje.d of his. AEoug the las! keek of lby durirg 1975'
I ard.Lon5.rd PelLier vs'lt to tlle Jrr,pirg BIIL li3fl area near \
Ogla.l.a, soth Da}:ota, United States of ,u!€dca. There
wae several llouses aId aSut four or five tents. $lEn
I-<DrErcl Pe.LLic.r .rrivcd. he gave orde:s on !tla! l€s 1, be
&ne. I ras his girl frierd ut this Lire. Alorts a heej< aiter
ve aEiived, .rtout thc se.ord lEeX of Juic. L975, Lcolu.rd Pellie!
ard seve:d. othrs bcs.),1 p].rhr.nq ho.v to ki,I] eithr Dularu of
IoC.iar Alfrus ocpu:r:r,mc, uni rcd slat.s covelEi€rt plice. or
Fc.lelal BEeau of IrvcsEigaEion, orritcd states Govcrrrnctri, eqcr,ls
e)E night ccrE inlo tnc a!c2. Lcol]ard leltier l"Es Eosc-Iy in
chlsJc ot t]1c plan irE. }l}l Fqsors i:rvolved in thc Pl,lMirE
I-id sBrjrI rssrgnEnLs. Thsc qas als a Cctrilcd e.alPc
rouEc r,i..rcd ovcr EN_ hiL'I5 n.E uc.]u"iJq BulI lbII Jrcr.
I !€s prcsci: ds.irr] thls PLtuarinq. !.oE:d Peltie al$vs
iDd a:iIIc ard usL:nlv )uc a pistol r:: i!in. Thc Pistol os
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#iEi-r*i,S#ffi,fri'#+k.

fl*'"mH#,iJffi#ffiffi:
stoP.'

ParaglaPhs 2, 3 and { of Ex' :.8 'or readl:



- IJi

I ius! as he rrls aurirrJ his rifle a! the rE rlE hd juse
iiUc" ro tr',e glourd. r Pourd'd r'@r']!d lcLl]'a! on tlE
i.E. fl" v"rLir sorcttrini at me i{tdch r qrnraE-lecalL'

I turncd, ian ard left t'\c 5ad' 
'l\s 

I t€5 lurrljrg al€y' 
-

i ie,:iJ1**"r nore shots &qr the alea i5:ar ehich r had

. 
just $ed."

. Tbere ls' j'n aildtltion. cllcurrgtantial evLdence' coB-

pllsLng othe! affldavits of Ex. 18. relallng to each of lhd tlJo

a11e9ed nuldeEs, whj.ch l.t Ls unneceEsaEy to relate' -'/

- Ex. 18P is the aff,idavit of D!' Robert D' aloem;ndaal'

sL.orn !eb!ua!y 27, \g16t lrho degoEes thrti oD June 27' 1975' he

perfollnedl an autoPsy on the bodies of t'lllIl'&s aa'l cote! '
lespectively. Dr. Bloenenalaal stltes cole: aecelved three

gunshot wounds, one in che tight arE and t$o ill the head' Dl'-

BloeEendaal dlePoses lhat one of tbe lalter "r.ou-l.il lrave been

lnstaDtly fatal'.

. D!. Bloenenalaal alePoses that rdillj'Es. also' lecelveil

thlee gunshot wounds. rhe last senteDce of PalagtaPlv 5 reads:

1!n/ oloss tlolri.siorl,l' diaElFsis lEs death dE r'
""iobt "pi..as 

irwr,i':,s ilie face, heac, Ieft a:4,
' i&a;h""t ard frank, righl Larts ard lefE icot"

ParaglaPh 6 of Ex. 18 P reaas:

'6. In ny criinion the deaths of sPcci3_1-)gsrt's RotEfa
A. QlXl,atEs 6td Jack IL coler hP.!e atecl conse- -queEi o: t'ili'et t€'sds exlibild tY eid hcdies'" '

D. Attenpted uurde! - oregon:

The ifnforoati.on of te}gny'. s$orn DeceEber 2' L975'

nhich ls a docunen! of Ex. 25, classifieB the crimes alleged

to have been conunlttea by Peltie! in thag stale' These iDclude

"AtstefiPted !lu!del". Count I o! thLs "Inf,olEalion of leloDy" t'eac

. 'Ibe $id I-EE$CIO IE-TIER on or alouE tle 14th day

"i Ik;".b-, 1975, In the @ut'tv of !lalrE!:: ard St':!e
of ordonj crl u aufuLlv ard jrEenlionaXy altonpc to
."u=" ir" c*ti. oJ arolhc! hlnun Deing' L-si! l-lTletl .

(n.LIf itlE, t' sl'.otlg at' L\e srtd v'crlreL\ Gr!!)'t'l1s r': r'1

a f irc1-rm, . .i

!elaLinq to the allegcd a:cemPtec

25,\, thc i:lid:v:r o: xcnncLh T'

I- n sLrLc:.ooPc: o: tnL .'c'o: : f,::

Direc E eviaence

m,.lrde! is conraincd -n Ex.

Gri!!r'-Is, vhc dcii3s.5 he



l

Ihe uhole of
resPective counsel have

folLors: -
:.

i, .-_.__rc!_<t-_:e:-

I{AU.'
85.

fVi Conclusion:-

Sal,ient pottions o! lhe eviatence have becn siatedl o!
rePloduccd, eallj.er, ln these Reasons lot Juitgmen!.

Questions 6f La!.,, aEjsinE flon the sulnissioDs of
lesPectivc CounseL, hlrve been cahvas6ed, prevlouSly, ia ttreae
Reasons f,or Judgrncnts.

ghe.evidence andl the su.bniEsions o!
been consldelea,

nor reasoDs hereLnbefore er(ptessed, I conclude, aE

l{ith lespect !o p. Attehpted }tu!cle! - Oregon, t}le
evidence producedl, In this heariDg. $ouldl no!, accordj-lg to the
la$ of caDada, juslj.fy the coe]DlttEl of peltie! fo! triaL. i!
this cljjne had been conEitted in Canida. AccoliliDgly, f allEcharge
Peltie! on this charge, pursuant to section 18 (2) ot ._he Act.

2. I{ith lespect to each of the othe! forE (4) chalges.
namelv,

A, Altehptcd Uurde! - llisconsin.
B. Hurder (of, yllI].iat!s)'- SoGh OuXota.

C. Uulder (of CoIe!) - Sotrth Dakola. and

E. Bulglaly - Olegon? lespectLvely, t:

the evidence ploduced in thls heasj.ng $olrLd, accoratlng ro the
lav of Canaala, justjfy the conlj.tstal of leltie! for tlial. 18.

the cri,ne had been connitted in canaata. AccoldingLy, i{itsh !

respec: to each of thesc four cxtradition climes,.viCh {hich
Pcl.Lrc:i Is charged, .I cdruni! rconjrrd pcttic!, pursurni :o scctioll
LB (.r) oI Ehc Acl, !o Ltre ncrrcsr convcnianr brison; nDreIy,
lowcr frainland neqional Correcti.onal Cenllc, thcrc ro renain
unLiI s.i:!cnJcrc..t to Ellc U.S.l\.
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Connittal,
CouDsel lor the U,S.J|. is to plcpare a Earsant of
in propcr':orh, and subnit lt to llc fo! Ej.gnaluro.

Section l9 (a) of the 
^ct 

plcscllbes:-
"19. htErc tlE Jixlge cqtnits a fuqitlve to

F5iio:r, i1e slElt. on 51Eh caifij.ttal,
{a) infoh hlJ[ that he lri.Ll rDt' bc srEsr-

dered unEU af!G: the o@iratsion of :jJtc.n
days, ard tlEt lE lEs a tigh! to EFPIy fcra \rri! o! fEbeas colTxs, .:.{

AccoldingLy, I infofr! peltier .that he

su.rendered untit after the o..piaatlon of filteen
he has a light to apply lor habe.s corpus, , . ,..

uil:.'not be

days. aDdl that

fhis healing, unale! sectloD 13 of the Act, j.s

corcl.udcd.

T8E lroNoullJlsrE ul. tusTlcs
wlLu/lL A SCtiULlz

City of Vancouver,
Provlnce of British CoL.:nbia.

. Donj.hion of Canacla,
Ju-ne 18, I9?6.

l r l,sltc t 0F Ixt
sutnt$ cotsr 0f 8rJlstr c!LU!![,
actlnc as a Judge underth(,'Extradiiion Ac!!.
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S1'ATEMENT BY TtII] IIONOUIIABLII I{(]N RASI'O11T)

Ottawa--llon Basforil, l'linister of Justice and
Attorney General :o! Canaala today issued the follov,ing
stateme;t in connection n,i"th the extradition of Leonard

Leonard Pelti.er was charged in the United
States lrith r

1) November 22, 1972, Hilwaukee. wisconsj.ni
aetemPted nurder

2) June 26, 1975, near oqlala, souih Dakota,
murder of Ronald A. williams, Speciai Agent,

3) June 26, 1975, near oglala, South Dakota:
murder of Jack R, Coler, Special Agent,
!'.8.r.

4) Novernber 14, 19'75t near ontario, oreqon:
atternPted murde!; and

5) Novehbe! 15, 19?5, nea! Nyssa, Oregon:
burglary

A provisional arrest was made in llinton, Alberta,
on Eebruary L2, !9'16i this was follorred by a diplonatic
note from ehe Embassy of lhe Uni-ced States to the DePalt-
ment of External Affairs on PebrualY IB, 1976 requestlng
fomally the provisionaL alrest and extradition of
M!. Peltie!, Extradition was requested by the Governlien!
of the ljnited slates, joined by the states of wiEconsin
and Olegon. Following his alrest, Mr. Peltie! r,ras tlans-
ferred to Vancouver to await his extradigion hearing.

Extradition matters involving Canada and the
Un.iled states are governed by the canada_U.s. Extrad:t-ion
Treaty, by the Extradition Act and by the case lal,, on the
lrubject. Unde! the Extradition Act the role of the courts
and the role of the llinister ale quite different. Each
has distinct and separate duties.

December L1 , l9'16

The court's func"*ron is generally:

- to der,ermine r.ne:he: :he r!i-ences cha:.ei
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ale extraditable offences !,rith.j.n the treaty;
to determj.ne, on the basis of :he evidence
adduced, whether therc i:t sufficient evidence
thaE if the offence had been conmitted in
Canada the judge would order the accused
Person to stand trial in Canada;

- to receive evidence on the question whether
rhe offence involved is an offence of a
political character or that the proceedings
are beinq taken r,rith a viev, to plosecute or
punish the fugitive fot an offeoce of a
political characle!. (Note that the judge's
duty is only to receive this evidence; it
is not his auty t6--Edffii ca !e upon the
question, )

A healing was hel-d in Vancouver before Mr. Justice
Sch.u.1tz of the Supreme Coult of Brj.tish Colunbia, from
Hay 3-28, 19?6 and a decj.sion was lendered on June LB,
1976. Mr. Peltier was found extraditable on four'.of the
five alleged crimes. l,lith respect to the Oregon attempted
mlrrder, the court held that the evidence ploiluced at the
healing lrould not, according to the ]aw of Canada, justify
conunittal for trial if the crime had been coiuilitted in
canada.

The declsion of lhe judge lrho has conducted the
extradiiion hearing may be revievred by the Federal Cou!t.
An applicatioh to set aside the decision of l,t!. JusCice
Schultz i,as made to the FederaL Court c: Appeal pursuanl
to section 28 of the FedelaL Court Act. A hearj-ng vasheld on October 25, 26, ar,d 27. At the conclusion of thehearing on Octobe: 27 the applicatj-on r,ras denj.ed.

Having iecided that Mr.
on four of the fi',.e offences upon
been sought, the courts have thus
bility unde! the Extradj.tion Act,

Peltier is extladitable
whicl his extradii:ion has
exer:ised their lesponsi -

The se:ai:ate and Cistinct:cie o: i-he
of Justice is clearlv set out .i. secti.. 22 o:
Ex:rad:ilon Act 1L:trch state; Lhaa:

liinlster
the
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iihe:e :he I'linister of Justice at any eime

{a) rh.1t the offence in lespect of !.rhich
D:oceecij.xos are being tal<en .rnder this part
is one of .r political chalacter,

{b) thats ,ihe proceedings are, j.n facti being
tal(en !.rith a vj.ew to try or ?unish the fuqiij.vefo: an of:ence of a politica: character, or
(c) that the foreign state ioes not intend to
make a requisition for sulre:taer,

he lnay refuse to make an o::i.er for surrende!.... ',

Subsequent to the decision of the Federal Courtof Appeal, counsel for Leonard peltier indicated tha!they-were instructed by their clienL not to appeal tothe SuDreme Coult of Canada. I then agteed t6_ recej-vea.wri-tt.en submission froh counsel tor yr. pettiei ina toreceive oral submissions from two of his 1awyers-.and fournative people from the west Coast. Th""e ;uL;i;'s'i;;"were directed to the issue of the po] i:i; ai 
'-"i1ii."t. 

i .tthe offences in ques tion,
One of the matters referred;o in the submissionswas the afleged inconsistency in the aafidavies of ttvrtlePoor Bear. This is a legal marEer :o: Ehe courts whichnave oeaJ.t wrth r: in Canada and wi1: xndoubEedly doso in the lJ. S .

Submissions qrere also made concerninq the conduc:of the F,B.I. and the Uni-ted stares Bu:eau of inJi""Affairs. It was suqgested that Indians in qene;l ;naanembers of Ehe Ame:j.can Indlan Movemen: in iarricularale subject to persecution by the Gcve:.nme"i 
"f ii"United States, and that Mr. Feltier nigtrt very weii feki1led upon his return to the unitei siut.", -wiitr""t

commenting uEon the soundness of these views, I want toemphasize that it \{,i11 be the courts, and noi. the i.D.I.or the B.I.A., who will- be tryinq 11:. ?eItier. Mor.o.,.r,the evidence does not sholr th;t lrr. 9e:tieruilf 'U.-aurlr.a
his constitutronal rights as an American cj.tizen o! that_ clue process" does not prevail in Ehe courts in rJhichne qrrtL be charoed. It should be nc:ed ihat two ot.herIndians, Darelle Dean ButIer and Rol:e:: Eugene nofiJeau



,:1:::"-i^t''.:::,t:l:l:: ," txc arLcacd mu!der or thc r."ro, r.tcn:s rn South Dakotcl, ar..cn Lrre.l a.rt :_^,,i._^_, ^_.:- 
_tldt both uf these co_.je:endants,.cn tried and acquiEtecl on uu-ue:enoancs

,::.Ier an.t Mr I]6Hjr^.i! -_^ _gn.n.charges rn the Unrted States,iiler and Mr. Robidcau ot"-- - -_' Ene unated Stat
..s ior o:her ofr^..." ._^-lr::"1!1y in custody serving sen_.. s for o:her offences. Th "srluqv servlng sen

r. r.1t is in i-,, ^r..,-.^-, -,_::. rs no cvidence that erthe: in_1r L :s rn an) ptryslcrl d 
__" __ cnat elthe: in-

!;....c::ar orhe. tF.r.ro-. -F ._.l9il:. Thls_.-rppcars ro apply es we.lI' !;' crar othe' lead;r's of 'o applv es wel
anks is DrFeAnrlv r i,,;-^ -Lhc.Amcrtcan Indlan l4ovemenE, Dennisankc is presenEly lrvinq .,ruadn I'lovemenL, Denn I

cce:.',r charoes ada,ner r!i6 -:?i::::":i' . He.is not in custody.cde:.l charges against tiim ne rs noE ln custooy
: \ieaDons wFra ^ichi--^r .-ti1?ttns to Ehe j.rlegar possesslon

?u' :;;r:H.:ii;odismis se J i" - ;;;;;;; ii" ",jlt i;'j"3ii"33";:;:::1...'F not aPPeal ng

' '--Le. -1:_--.'l:... l.e-e c,-_
l.:: -.i::t, (6t.1) 99:-!6r j

carter catlp -is one of,three_A.r.M. Leade!s Hho were convictedrn so'JEh DakoEa on DecembF- Io, -t9?5 "t "."i"iiiro"" federal officer
":il:::l:'H 33;::ff.1";: ileid'r:: 

-;"-;;;;i;;:i"""'1ree 
vearr tecrnical Jei"ii-ii"i',"',.11 '6, the judgment was reversed due ro

.,, custody. rarrant for arlest' camp is not presentLy

It is nly conclusior after considering aII Che eviclence thaL1.":;::;"H"'I::.:: :ffi :;l been. dem;;;.."i"a-ii,"''i'.i,"- two murders,
,een ctr arged -r;i. -Jir!ill.J"t burslarv with v'hich Hr. Peltier ha;
,een established thar rhe o3l u q9rt.l.ur character, Nor has it
-th a view .o-[.i'J" i',-iir!"t"3ttaJ"9t. in quescj.on arc beins taken.JIrtrca] charact'er. F_"_'n Mr' PelEier for an otr"nce-of'.-*'""

ConsequentLy, f havp-signecl an order which calls tor ,\:r.-_rer Eo be delivered rnEo rhe .,.,"toay oi .iii-ij.il_itri"iui..
In addition, j.n resor

_tg1n"v cu,,u,ii - il.-in.=3iilii"i.,i"iii5i"5r'i;I [:i.:!",:::::.."..Pdrtnent of Jusrice, t,a. "a,,r.-r-iil:-:: :' .:=.un1Ec- DLoLes! nu:der ,.a"i-ir,"_iiaiii,.iorr."u rhar :: Mr. pelrier is .o..,]i"tua
cannoE be senrenced * u"linl" retarion Eo which ,. i" ir=r!"j"*I"a,

:

=.".,'r:l"f:i.i:;".:iS":n;: ll9"I ou. ExEradirion rrerry v^:h che,se ..:pon urricn he ;;;.';;.i..,.;::g.r:;.::Iri:;: orrences- other rhan



I:i ?:t. Flrtp.ll, cou!.! o..,.r'!rrl 
Z<,I1;N019

rr lrrf nrrE!. or rr,. ;:Tp-:,Drrrcr rca, n.s.c. Ii;;t*;iii cJ'})\
ougTi!, E-21 .1.'(" ,i:-1.

I ._t _-- :;-rni- l:r. t' X 1)/r E-
rr TIii :.t-:P or n :'fluEsT FoF rl'|E -1iiDrtDrTr.w .tf
i;o::.l.ro ':lr.ttl:', rlso lincari is r.^n^r.i Li't]a\-U:]. 2:--. C'
!con!r.l lilli'EF, Joiln Y.IldJ nol,c, ar1:in vo] r.\+,oiid--- - ':
l,o.i tl J.rn helli.r, IY Ti',L l i:Ir!!' :_:'I'!1' 4r a'+E!l_L-.

-.1'C-

t:r Tl:t rir?:!a or I oEcrsror lE:rrrtP.'r' Dv TliE lio:ot'FrBri
!rx. JL's?ra! s:Il,trL:? o:l flT: 18?:l lll' r\F Jt\r', 19?6

Lto:l,\Fn PTLTIE:r, rlsa lrr.nrD as Lconrrd Li:tle
shclt, Le6n:rd :'ilti!8, ,Iohn vl:'l]ou t.r.i
:!'.rin Yellov lio:,e. !,e^nrrd Jo]ln telticr

,Gtn:
i !rLr crr-'_It

n!:s !o::r!::!
TI:E (IITTEI] sT,\tEs oF .IN':PTCI

,T,FEIT\AVIt

t, L-J^ulRD IEL?T:F, I.;!rtc, rr!'cr xninhnd

Fe.lio::a] C.:rcctional. cent-le, 5700 r6"il onk 9oad,

in rhe Distlic.- of Eurnah'! ir the l'rovince n. :PI::sIi

coLgt!:ltt !n::: orlTM':D s]\Y i:: FnLLo's:

l. Tlr': I alr Urc tDElicant ix th. cl'.owe a-.acel lo

:hc FeCer:iI Court 6f t:rEll ar.l as sr:cll iave P.rro.at
k:lcvlc.:gc oJ t:re rnaiters :rolei.aftcr <:e.osc!: !o cxcc.:

r.'l:a:.c ^!at.(: :o bc on ira.tf,n!i6r, anti i,cIi-eJ in ,':r:ci:

cas. ! vcril'-, :rclic're :!c," t. be r,ruc.

:lttT as .IDe.rs I'v Eic .rigina.L lrforra!:o: ierein

' !1- drtci thc I:!i ;a:, of Fei:rua':', r.':i llz!-.'dii6'' p'"eucca

fnd slro'1n :o Fc dnd Ii,rrke.l ixhibit ',\" to !i1is lrY r!:iaavit.

r:.' cxttadl:ioh $a: Lei,ng couglrt uton five a:lc(ea offences

sllege.: !o lave been corrlittcd in tlle unileC states oI

rhcri ci nan.1,:

r. :ioecrl:cr ::.C, I97:, "i1'':t!kec, wisc^t.in, .!tierpteC

]Q
dt *t



Invcsrig: ii o. i

!lovcri)-r 1r'atr, lt7: isn.

rr.vei:bcr 15 r:r. 11,?i ncrr
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Ma, lnC c^n.1'rd:. ^,i 
..... .6., , 1.?..

a.1j"cica h. '.r. r,rraj.c Sctru_r !. .r :;:c
n.n. I976 rir.r n. ^r(,.-c, t.. c^ir:ti-li
.xrn(titi^n ^f r.^^nira h._L:i.r o. fcur

a. I ttcrit.a ..ur..r _ l:irc...i::
r. r,urdcr ^f..i:tjrhs _ s.u:tr !.atr.ti:
.. rtrC.r jr ..lcr _ S6ur_, r-r!.^!!r;
;. irurrlrhr - ^r(,a^-

1- TlliT it thc rxt-iiiti.n rr.Jrino, rir. p^;:.c.rcrti
T:rc (rrirc:r Stntc. .. .^r.rica, lea :h. evi,.:c. .): oic .a/rtr^
Poor lcarr ih t5e f.r o- t!_,^ affirtnvits. t. :Drrc-t :t.ir
llleqarion of F,v involve-cnt in tlc ntl."ca o:fciccE c.rr:::ca
6n Junc :5rh, r.D. tr75::.y1i1r, sourh n.r:c:-1. ..::. !j:._-t
a;fiinvjt .f !,t,rt1c io?r :cr!, sr..rf U-c .1r,r. ii, .a -eb.,r.._.
l-r. M5 C.n^saa t^ |r. :1ct :hrt .itc :raa .L--o-!c; _c : r..,

.J.r. 1d^ t-. 1:.,.1,,:r r,.-r_ :
3ls:.ial ^{ ':f,rc:.., r.a. M: 3trc .€-.!c.. r. irr!n..b__.rv.j _.
r:ront i: c16.. rf,nd. i..r1,.f :tr. r.r:.I. 1(.:i:. lI+. cr
r.re.t.cialI .f t5e.. r,.^ rf:i_,1!,it. i:: .,:. .tuc:1.c Sc,:rirr:
ordc:ea nc t. ir. -.r.i:t.;:.r r_x!rnai:i.: ^ir:\.:..c c.rJ:ic;
^f tlr. -u:a.: of..1:r..:::jilr__r i. ^dI.I.., Sc,r:.r ^it:.:..

t.

0

I!
s,{-

i. :IirT b-lc.1ffianvir ^f ..rr:Le r.ccr i.ir,.,.or. iir.
liti dnt-cf rc1:ru:rr-, r.r.. tt?a.1na f.rj.n i,..t ^::::: ..ui!
rccord i. ti,c :.i.1 6. r,.i:.a str:c5 o: ,_.rlcr vs_ -^t.::
:!9e.c .oLia.iu :r, !r..!etL. a,c.. ruiI.:, aru!. .:..a_ri__rl,

.',:iicl :afiarri: i- r-r. r.aucc. r., xho,,r r. :c _-i _a:i:::
:xajl,rr ": :. :trr: r., rr.:..ivrr, rf f.i.,. i.- -r._:.:, : r11
. r..1r.. . :1,r at:- ^1ir in.rlI! r.._ i.rr t.::

ru..rr. irLtt ..:ir, tai:, :. a.:
:::q..:.r.i!.. --a:,i, lri: i.L. ,., rnf,trcrrjol

l/



cu!i..r an1' .f r:re i1Ico('.l l..cjacn:s -t,ict, -!6 ..-6<c< to

i. r€r fi!.i t'rc affiiavit<.

6. ii:n: ahe norti.. cf tr. rr:::c:t-r c.:!. t.stiFc...
.f covcrnien! r..i!ncss rilfrcd rr1:rr::: rh- crsc.f l,1j:c.
!t:t.s of '...icl v:. F.iic:i: l:udcr,, .-l:ra6i,r in.r rarr..:1.
lcin :utl.r, .rus. r.. ar76-lt, if r.ivc (c rr:rie;, ,.jtl

sr.,: uacn :.r: Ecs:::.... thar trc .i:, .'-rtl: D.or :.1r
Ia5 n.t livin! in lh. cncar?Ecnr arca refcrrcC:c 1. h€!

affrCavit on thc:5th ani:6ih.f.run., 1975, t:1ut .1e,/rs
no-rhere nea! E:ie enctrFDrcrt area, trnt rhe sf,id 'Jitfi.c
Dlape. \siio sas in rie arca .lirl not k.e7 Etc \ronnn .1.C harr

not secn iler bcfore, Urat th. said DraDer haC seci shoer

a prtotograPh bv tllc F.n.L of thc saiC +lcran anC rhat he

,rrr t.]c !h1i rt iras i!.-:l,c roor ::!r nhc thd.r. :51 : rn. \
I

covernncnt ilrorncl,s Id tilc )..B.I. r:t!t hc hri
tic rronan rlvltLc Poor l]ear L,e!.!c. lhe t'orti4,n of :)r.
:lanscritt o: Ehe t.t:l..n'r.f c.rcr..rt vj.ricrs Ditf,6.'

Dragcr is norr shorh t. nc nnd hark..t ixhil,it ,C,, !. !!!r

027

bi

7. IE,'I I e aavisea b.J SEu^rr nus\, one of 11, c.-C.u.se1
in t:'rrs case, !h.t th. affi.lavi: or'A.!!1€ D.or !.ai irr.a
lne !9Lh Cay of Fearna4', A-n. tt76 c.I.. b.clF. nvntlai)te :.
the attcrne,s for trc ('ca.ndarts aob.:t Euden. lobideau :n,
Darrellc Deai Eutler i: tile rri:c^venr Dlccess iust beio.. :\p
comerceEe.t of lhe trial .. lhe L.iteC Stdtes oa-,\hcrica v5.

rolcr: iugcnc Polidcad:lni nalrcIIe r-.e.n 9urler on June lri1,

6. TI:IT I rE', i.fom.i froF St,Larr 9ush, one of r,/ tlro cc-
Counscl in:\is casc. and .lc vc:iI.., l)eli^wc, rhar :\e evia.nce

.: Covelrnenr: trit.ess liilf!e(: t:i.cr.nIv caFe t. rhc nr.eirl^:
oI !he ::toii.v< f.! noh.ft Duqere ..!iC.a(:ra 

^rrlclle Dcan

!ut1c. on Jra. <-ch, t.r,. 1!?i :r!.: a:r^: t. :h. .^...:..:.rr
c::h.:iral oa t:r. L'iitcC s:nr.s .: ._-eiici vs. cir.cI1. r..1r
:ur1c: a.a r--,cr: a,rCc:.c F.Lrir.f,! :.rr: :hc :.<ri-..., .f

:: :9



in rh. !nired sta!cs Districc court f.r thc al.t!ic: .5

I.' i !i tnc cit), of c.i:rr rr_i(ls, l.!:1, (:rrrin. t5c crt:.::'

:rr:1 I vcrll. l:Iie'". :.it :. tr. i.:.:c::.

022

a. TIriT lhc triil of tI. t:iLea s!atc; rf l..ri.) 7s

D.Lc-t :uocnc !^tiL .rL: tri.l :1.r.1l. l'c.r 'itL.r, a1:s.

:r.- ct?a-11 in cca:i 'r.i.s, I.!'r 1::5. !',.:t.', s'1:.:

:.' _. :^--'-ce' _-

.iu.. 7Ei, l97a nr.l c.ncluCca "it:r l vclCi.t .: .ot 9!t!t'

!t the lurj Celivc:.c. Frjar',, ruI'.' LCt:., lr7r.

l. ,f!ilT tire c\'acncc c.:t3!:cc:. ti. rt:l:'reit o:

!.rrtI. !,ooi Bcar s!:orl: l:c,,.-J.r' I9th, t!74 1tC in tn.

f,.rtion of the tr:..ctiit .a t-ic cviac.c. ^f lrilf.c.: l!tr-.:

,'1s not aviilll-1c -F_ .._.r'r t. -'s.l:, t. -' '_!1.:1, ^_,

a. I ^h 
irfcrea lP r.'C.un.cL, !. tlre itt.::. i :o! :.,e

ri.:end:nts in ti:e ars. .' '..1. l'ri:ca s!:tc'.4,'...:cl

v5. DoL'e!'t I:!?ci:t '.ui('c1u in.: F:r:'el,1c ^c:r ru!1e:.

!. liltT I 1r ldvirc, nn; a^ vcril" ,cli€-'e :r.. Stjlrl:

rxsn, one 6f nt, tr'. c.-c.un.cl, lhit i! the evi(lc5cc

rcferrcj to ri-v( :'.a , -ci lCCucaJ rL :.. -:::t1ir_i-- e_ir.:..

rt Fithr rcasoniblt' hnvc inauce(l tde C.urts :c cL:i.e its

vr.,, rTit\ resa.ct t^ tne 1s.!:rc( .f 1 c.r.ii,::1 oI.rc:

on the tr! ch.tgcs l.Tlinst .c l. tic S+-rtc .f S^!r:ir :1:.tr ::

tf,rt !r gould rrv. c.nfj-ca !.r. ,i.scnce .: :hc "i::.:s _::lc

:.o! a.rr on:11. qftc.f iu.e :a::1, 1:l: r. ti. rr.:.: i::l:rr'r

3uf: liall, ani '"oulrl :r.1ve .:rola f,cr .{rrcrc. io i-:tr-,!ic:--.-J

rnC !'o!La jrrve cDr;i1.i41' aircrciit€.' :i.. .:.e: t..i:::.rl "_-:r:

:rc dnve i. i5. ifiirl-vit, r..rii .uLl :,nvc .l:.tn t,'.

..ycrn..5t::iccniucr:.. ::\c.ar!.a t:.. it:...c . r::i.

L:i:ca Sta:c. of lrericr Lr,:'l:u11. r.i:irti.1.::r, 1:r,, :I:i:e.:ir.

|rls iifor.l|-i^i t. r. :i.,:-iic:i.

:t:rE :f,. rc.icrat ..!-t .r r..c-l s\.{la :i..r i i^

c,i.icrc. i_f trtl. D..r rc1: !i::.r oni.r:r:: tl.

'/!'icrci .t ' !]f!: _ r,' r _ . 11 ." i. nc' ,,'s

r: tic ::.e -a t:c :::::rraj:r^. ::.-.j:: 1.4 : I1l

a.u.: .: ,':...1 tr :rr,.?: _ : rl:.- .::-.-:.t:_r .'

.. .: :,



line ci thc axt:rdiEior Ilearing.

10. THiT I ia(. :hi. a:fi.livit in su::.r: ^, .-
a?!licatron :or ic:ve r. :5r..ducc :rc:h.vi(,..ce ii th.
feCelal Court o: r. neat nr rtre hee::i:rg .: ttc.!ie<i_].

SItOqJ !LacT!,r r: :rrc nisE!rcE
.t norrab:. i: :i. .r-,,r-.c of3r: tI.lr C.Irlrrr !)r- )a/.
i3:,, of octcbe:,,'..0. t975

i.toJu, r,,t )2,.., rdt
A Comnissioner f.r takinoLff:(lavirs in rhe g:ovi.;o .fBlitish colulrhia
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RC PLA I II

URGEIT JULY

DIREC IOR ,

C XICAGO

2g, l9? 6 DCu

FBI

,aow ../ AsAc, RAPTD ctTy (70-L0zs9) (p)

AITENlIO I CEHERAL IIIVESIIGATIVE DIVISIOII' GENEEAL cRI||Es

--urll I .' /(1 )

Vjll., RE AtlALYsIs 0F RoBIDEaU All0 BUTLER rRlaL.
RE BUREAU TELEPHONE CALL JULY L9, L9?6 REaUESIttIO

IIIFORIT1ATIOX AS IO POSSTBLE REASONS UHY JURY FOUND DEFEXDATIIS

ROBIDEAU AND BUILER IJOT GUILIY OII JULY L6, L9?6.

II IS FELI IHA1 SUFFlCIEXI TESTIII'ONY FOR COIIVICIIOT

0F DEFENDANIS UAS PRESENIED I0 THE JURY. FoR EXAt'lPLE,

AII EYE UIIflESS, I,/I1 NORMAH BROIIIi TESlIFIED THAI HE OB-

SERVED BOTX DEFENDAiIIS FTRtilG SHOULDER gEAPOtIS AI SA.S

tlLLlAIlS ailD C0LER. AN0IHER EYE tIIttESS, I/t'1, vtLFRED

DRAPER, OBSEFVED ROBIDEAU LEAVE cRIIIE ScEIIE cARRYING

SHOIGUl TTIIX 'FBI DENVER' OII STOCX AIID ALSO .PLACED !.TAPO IIS

IN THE HANDs 0F IHE DEFENDANIS yHtcH VERE LtNxEhJo 
ltfq -

CRIIlE SCENE THROUGH SHELL CASINGS LOCATED AT TXT CRIfi:_

SCEtlE. IN ADDITI0N, DRAPER IESTTFIEO tO I COHVERSATtOf 22

HE OVERHEARD BEITEEII PELIIER, SOBIDEAU AHD EUILER YHEREBY

PELTIER SI"qTED HE IiIOVED THE AGENIS AROUIID THE CAF SO THAI

ftvn tclot k
ilr r I1!

5J,.tul-ai 1!76',,,.?
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ROEIDEAU AND -BUILER'COULD FIIIISI] IHEI"I OFF.

A CELLIlATE OF EUTLER'S IESTIFIED REG^NDI[G DEIAILED

ADlllsSl0tlS 8Y BUTLER RE l(ILLItIGS 0F AGENIS.

PHYSICAL EVIDENCE t.,AS PRESENIED L.INXItIG DEFENDAIITS

IO CRIIIE SCE E II,JCLUDING ROBIDEAU'S FTNGERPRlIII FOUIID INSIDE

IHE D00R.HANDLE 0F vILLIAIIS' CA8. ADDIII0NAL IESTIt'loNY

EEVEALED IHAI COLER'S .Sg8 CARBINE UAS FOUND III

ROBIDEAU.S CAR AI UICNIIA, XANSAS, UITH OIIE OIHER

UEAPO LINXED IO I}IE CRII,IE SCEIIE.

THE ABOVE ARE ONLY SOI1E EXAI'1PLES OF XEY EVIDENCE

PSESEIIIED BY THE GOVERNI'IENT DUFING IHE IRIAL.

ACCORDING IO IIEIIS ACCOU TS SEIIING FORIH RESULTS

OF INIENVIET, OF CERTAIII JURORS, THE JURY AP?ARETTLY UANIED

IHE GOVERfiTENI TO S}IOI.' T}IAt ROBIDEAO AIID BUILER ACTUALLY

PULLED THE IRIGGEB AT CLOSE RANGE. EVIDEIIILY, DRATERIS

STAIEiIEHl SEI OUT ABOVE DID IIOT ACCO}IPLISH IHIS.

SET FORTH BELOU ARE SOIIE OF IHE REASOIIS POSSIBLY LEADING

1]

1g-La?39
II
I
I

TO ACOUIIIAL.

L. DURI 116 COURSE

.- .COLLAIERAL ESIOPPEL.,
t0

r

OF TRIAL, THE COURT, APPLYING

PROHIEIIED GOVERIII1EII I FRON

' 1.
r .-

la
a\'
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ENTERIIIG INTO EVIDENCE CERTAIT} XEY, EXHIBITSi SIX CASIIIGS

FtSED FROX SA COLER'S REVOLVER, SIX CASIxGS FIRED FROr't

SA BILLIAI'1S' FEVOLVER. IHESE IIElrs LOCAIED IN OIJE.ROOITI

CABIN IHERE DEFENDAHI BUTLER T'AS AREESIED SEPIEI'IBER 5, L975.

Iil ADDITtoN, p tl-L RIFLE LINXED 10 CRI

cASINGS, LoCATED tN SAr'lE CABII yXERE BU

9AS NOI ALLOI,ED IO 8E COIINEClED UIlX DE

THIS RULIHG. THE JUDGE'S RULt}IG III IHt

IS TNCONS]STAIIT UII}I PREVIOUS JUDI-CIAL

2. OVER SIROIIG OBJECIIONS BY GOVE

DEFENSE UAS ALLOuED FREEDO}I OF QUESIIoN

RAtsING TNHUENDO ylIH IRRELEVAIIT, t tll,lAT

I'E SCEIIE BY S}IELL

ILEB TAS AFRE STED

FEII DAX I BUILER UIIDER

S I'IAiTER

RULI IIG S.

RNTIENT, 
'HE

IIIG OF U I TI{ESSES

ERIAL AND

HERESAY IES II TtONY. ._ i.

5. THE COURT ALLOyEDJ.IESII ONY.CONcERIIITIG PAsT. f..,
ACIIVIIIES OF THE T8t RELAIING IOiIHE COTIITEL PRO AII D SUB.

:.
SEOUENTLY ALLOIED THE cHuRcH FEPoRT I To EvtDENcE.

,I . THE COURT RULIIIGS NEr-NTriC 
'O 

BRADY AND

JENcl(S fiATERIAL FORCED IltE GOVERT,IllEilI IO FURN]SH It{E

DEFENsE uITH ALL FD-s02.s rRepaneo sy srrciat n-sgrts

VHO TESTIFIED FOR THE GOVE8NI,lENT. THIS AGAlII 
.

al(! .-:/.
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PACE FOUSi,a
ts I coNS"lslENT

FULE.

70-L02391.:,_,.

i,lTH PREVIoUS INTERpREIAIIO S OF THE JEHCXS
L

5. THE JUDGE RECESSED: IRIAL FOR

pnESENTAItOfl OF GOVER TIENI'i cAsE TO

CONFEFEI,JCE. THIS ALLOUED T}IE DEFENSE

REBUT GOVEF UENI'S CASE AI,ID: CAUSED A

TESTI TO Y.

IEII DAYs FoLLor,T[G

A IIEND A JUDICTAL I
ADDITIOIIAL IIhE TO

ciEArER Trt,lE spAx

FROI'I THE GOVERNhENT'S PFESEITTATIOII rO ,II4E OF DELtEERAIIOII

BY IHE JURY. .

6. THE COURI COilITXUAiLY OVESRULED GOVERNIiEIII

OEJECIIONS AHD ALLoUED IRRIitEvAII EVT DE[cE t FOR EXAtTpLE,

INTRODUCTION OF SEVEN BUREA,J DOCUI4EXTS (SIX TELEIYPES AIIDi
ONE IERRORIST DIGEST) I/HicI{: VERE DISSEHITAIED AI NEADQUARIERS

LEVEL IO OIHER LA9 ENFORCET;III AGEIICTES. AS A RESULI

. 
tHE DEFEHsE TNFERRED rxe rs['diilie6 =i' cui nars oF FEAR ot
IHE RESERVATIOTI THTCH PRECIiTIAIED ?HE !IU8DERS. IHE

DEFENsE, THRoucH THE ,*rro,i;ii';i oi ,rr* DocurrENTs.

ATTEhPIED TO REDUCE THE CREDTBILITY OF SPECIAL AGEHI

?. THE DEFENsE ues uHiolrnolLeo iH

I}tE NEIS I,1ED!A DUE TO LACX OI 'GAG'RULE

tTS DEALIXGS YIITI

r SolilEvEF, IHE
. --,"., .*, ..'.: -._. --1"'-i':.'

t)t!
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PEosEculloll L'AS UNABLE I0 C0l,lmEHI I0 THE NETs MEDIA.

8. IHE JURY IAs tJoI SEOUESIERED, TXEREFoRET IT NAD

AVAILABLE IIUIiEROUS I]EADLINES ADVERSE TO IIIE GOVERilITENI

AilD IHE RESuLlS OF DAILY CoNFEREiICES llTH NE'^'S IIEDIA

BY DEFENSE COUNSEL. DURiNG IRIAL TIUIlEROUS PRESS SEPORIS

DETRII,IENIAL IO TXE FBI III UIIRELAIED ITATIERS APPEARED III

LOCAL IIESSPAP ER.

9. ]I APPEARED IHA{

PUIII NG THE CASE TOGEIHER

VHICH DETRACIED FROT'l THE

CASE TO TXE JURY, NOIING

CATED.

IXE JURY }IAD A DIFFICULI TINE

EECAUSE OF THE IIUI,EROUS SIDEBARS

PBESEIITAIION AND FLOII, OF THE

IHAI IHtS CASE 1S I4OST COT'IPLI-

OII JULY L?, L9?6, IHE CEDAR RAPIDS "GAZEITE' CARRIED

A IIEYS ARIICLE RECORDIIIG IXE RESULTS OF AN IIITEBVIEY YIT}I

JURY FOFEIAAil. IHE FOREITAN tH THIS ABTICLE SlATED IT YAS

IHE CONCEIiSUS OF IHE L2 INDIVIDUALS T}iAI 'IHE GOVERIIfiEIII

JUST D!D IIOI PRODUSE SUFF]CIEttI EVIDENCE OF GUILT-. HE

STATED IHAT lN THE END ANALYSIS IHoSE JUR0RS ullo ARGUED

FOR CONVICTTON ADIIITTED THAT REASONABLE DOUbI DID EXISI .
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TBE JuRy+oRElrAtl sTATED ALL AcREED THAT ExcEssivE FoRcE

tr
vas usEDtott .,gNE 26r L9?5,8uT rHAr THE GovERllllENr DID xoT

SHOU THAI EITXEN OT THE DEFENDANTS DID tI' IHE ARIICLE

FUSIHER RELAIED ,'AND 
VHILE IT UAS SHOIN TXAI THE DEFENDANIS

VERE FIRItIG GUNS IN IHE DIHECTION OF IHE AGENIS' II llAS HELD

BY T8E JURORS THAT TXIS 9AS IIOT EXCESSLVE IN THE HEAI OF

PASSIOII. HE SAID A}'I II'IPORIAITT FACET !IAS THE DEFEIISE'S

CONIEIIITOII IHAI AtI ATITOSPHERE OF FEAR AND VIOLEXCE EXTSTED

ON IHE RESERVAIIOII AIID THAT THE DEFEilDAIITS ARGUABLY COULD

HAVE BEEII SHOOTIIIG tII SELF-DEFEIISE' IHE AIDIIIG AND AEEIIIHG

' IHEOBY UAS, ltl IHE EtlD' DISIllSSED BECAUSE THE JUROFS UERE

IIOI CONVIIICED IHE DEFEHDANTS XIIEV IHE AGEHIS VERE IO BE

XILLED AND I}.{EREFORE ' ACCORDING IO THE LAll' COULD NOl BE

HELD SESPOIISIBLE;.

TRtS IIEUS ARTICLE' ALONG UtIH OTHERS APPEAFING IH THE

-cAZEITE. BEtilc FOR(ARDED TO THE BUREAU F0R ITS REvlEU.

tT tS NOTED THE DEFENSE UTTLIZED DURTHG IHTSTRIAL

,IHE SERVTCES OF IIIIIE ATIORNEYS' TlANY OF I/HICH rlERE VASTLY

EXPERlENCED IN CRIITINAL DEFENSE.

. cxtcleo BEING FuRtIISHED COPY FOR SaC iNFORllATlox'

";"'

I
t

: EII D.
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A COM|ARISON OF THE TVO TNAU

FBt.ulr,n ol C.1.. R.?u, Tr;'t:
R atu /. Nd Griht tdtu'

--O.ly . f6 .u.oFy Phdd of ddd
rE.na $E.llord 6' fdr of

-All .!oF plBd a.E.ncr.d in.o
.Yid.n.. Dls FBI Aod.nllndq i'r

. phord .I.!. !r! r8.na.

-FBI St .d At6. Grry Adtr r.ltitud
ro rh. Pl**. .,!J d.FrtG ol r rd
pklup.Ml I 12:18 P-h.. @mn.t
.fi?r rfE tr.nu 16 lh.r'

-F8l SFd AFnr Grry Adr@ d.ni.i
.!i...s. .( l2:I8 pn Ed i(kcP rtu(!.

-Err. ik FBI 
'o2!.d...d 

inG - Th! C.ur Nlintt. . . foE.d rh.
8ormh.n. !o fumnn .h. d.f.nr. .nh
rll l02i pEFnd b, SF.rl /t!.nB
]ho id.i6.d fo. .n 8@.nm.n(.

-N. lO2! d.td g did.n it t6.nr
rho *d! n 6u6.d.

-*nndq loll of FBI (e(D. tn
ob.nnrB .h.tr r6riBon/. - 

lh. d.a.nE .a.llortd tE dom ol
qu.&.ntn! cr*i.Gt6. . .

-[0l.kr6 d 'mFu.! d.t nk
*trn.rtd d. .llor.d ro h. P.*n..d .o

-D<r.N. ru6td ro Ddcnr r.niaont
(oi(.h;nr th. .uELr oruMlEd
mud.n .h'. dtu rd on Piic &id8.
leNrion ! tlll s .litur. of f.& on

- Thr C.ud @tt.qlly ov.oul.i
to$mtunt o5id.ioB. . . . .nd ar
ruk. rh. dJ.B i.f..td lh. fBI
.i.!Gi r .lid.. ol fd' on rlt
r.E rion *hnh PdiPit.t.d rh.

-D.riBt .[o$rl ro tnl of urul*d
dcrd.d c.@n8 o! Pi 8id6. onll
in r E.Ed l.*. ,nd r'.t mr dl6'.d
ro .rh'bn 6d.*. or FBI G..ion of

-H'(or, of lBl niro.dq.r .llo$d a - Th. C.u6 dload !6.i@ny
coftrAi.! Fr. siYnid of th. aal
EhinE !o COINTE! lao .nd
.rb..qu.ndt .llo*d .h. Clu6h R.Por

-No &id.G ctrdinr Fr hn.orY .f
FBI .llord 6 b. inroducd,

-D.t e l.r'F6 ..d Brab.t of Bud.r
Robidau supp.E G@P h.ld fElucnr
hclinlt r.d nlli6 in u.f,on .o
rdcok rh. publi. .!tu! Jue 25.h .!d
*nr l.rdiat !p o n. N.tion l PE
bl,.l*i .:i!(d, bor lai P,d.sid
drily EL..d ui.ld-

-Ti. d.t M E uMo.tdll.J in nt
dal'o8r ri.h rh. ..$ h.dn. . .

-Jud8. 
odsld rh. only mr (tiiid

rhdur P.kw Bld (oh. {6fl rh.
.ounoo- N.M l.rr.6 .!d
6Gn.itl v'!lE5 f,.E m. rlloftd to

;0..k eoutt .!ou. .h. td.

-Th. iury ru d rq6rcd. -Th.icryEdEqu6.o.d. -Jctaeq6ctd 
!d.r .odPln ..'ml

of U.5. l.!Eh! s.di<c

.Tha;an6.rl ,d rr FBI tr* r* ill u tuiq *rd(r n r|x ctd' irPdr tr'r t'E l"h',G'i,Id 6 FhGn<a tEFm(n{ rrc

n,a.r. (.nM olr!.il.4i!'na2) tlIrlI. knliht fr .1.d 'mFl'ilon 
cI d' loEmtrnr 'u lr 

'h' 
tqt bd I dir6'ul ie En'il

,hinlr rcrnr.r b.6* n w r.s/nr..i (&.

Source: Ite Tr1!1 of l.eotlalcl PE1tler, JIE l{esselsclEldt' SoutE Etld lresr
B06ton, 1983.
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