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TJNIIED STA?ES

DISTRISA OF

DISTRTC? @URr

SotIIE DAXOM,

SOUIEERN DII,'ISIOU

Rlchard !.tarshal1,

Respondents.

petltione!,
vs.

Eetadr Solelr, warden.
::Ytl T!.gr1 state PeuiteDrlary.
and !.laEk 

-I{eierheDlry, Attorley
L:eneEaL for the State ofSouth Dql<ota,

DEPOSIIION OF EVAN T. EI'LTMAN,
taken by arai for Respondent5 purBualt to Order
ald Notlce before !{ary K. Bintner, Notary pu.blic
lD and for the County of Eennepj,n, State of
!{inneaota, at the Lai, Fl.rE of Kenneth E. ftlsen,
400 tdDnesota Buildilg, St. paul, !.t1ntreaota,
on Auguat 23, L983, co@€ncLug at 1O:OO a.E.
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refer to here in the total colloguy tlat I Eale that
klDd of aa aaalysls.

t{r. RqltEln, if f understaJtd your testiEony and you

caD qorrect tt aDd chaDge lt if you ralt attd correst
Ee if frE EisstatlEg you, you dld t[ake a deterElnatl,on
not to call Ul,rtle poor Bea! as a yitneas in the
Butler a.Bd RobLdelu caaea aDoEg other reaaotts

beeauce there Eaa rot a EcentiLl,a of evldence thlt
ahe raE tbere? You have ao testified?
YEE.

AJ-l right. Nov, --
But tlat ras trot based upon E-f readllE of three
Af,fidavlts aDd cqtopsrllg theE.

You hav€ ngv indLcated Lt wa6 oot baseal upon your
Eeading?

Yes.

Was it baEed upon you! kno\rleiqe o! the existence of
those AffidavltE?
llo, Lt uas aot.
Did you kntr that they existeo at that tiroe?

l,fy very, very beBt recolloctlon !o you is that I --
I have no resollectlolr of that effect. I thLlk it
roqLd be fai! to conclude tha! at soBe tlEe in the
alscuaslon gf vltrlesseg vltb -.}1e attorney vbo had

tle asaiglllreit of that lrltnes6 ttrat he eould indicate

A

o

EARL G. ANDERSON ANo ASSOCIATE.S
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stateDent, does lt?
frE not ltrdicatl,ng that. frn saylng an evert took
pl,ace, that's al,l ftE aaylBg.
The 6vent i6 that tl.ey erere ackngrrledged by the CLerk?
so they're a.D olren Eatter, thlt is corr€ct. Ehey
alen ' t done back in a U.S. Attorney,g offlce or in
an FBf offlce or aqEthi,rg elBe.
You donrt knou vhere they wele tLped, do you?
I have Do knot'ledge a.bout the Affldavits -

You d,onrt knou vhether tttey t ere tlped in an FBf
offLce or iD a t .S. Attorreyr s offlce?
I lrave no kr@rLedge becau.se at that tine that
leElrorsibill'ty --
You have Do kDosledge tgday of uhere and how they
wete tylred?

That is coEect.
or by wbon?

That's correct.
ALl righC.

AIL I have knowledge iE rrhat f ,ve read in the record
that f have ju6t refeEed to.
tlr. EuItDan, was it based on al1 of tlre avaLlable
evidence in this caee that you nade you.r stateraent
to the Court of Appeals that "It eas qlear to tre.n
and I'E qloting floll page tttree "tiat her atory
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dldrirt later check out l,tth arything j.n the lecord by
arry otfer wllnea6 in .rny irayi?
yea, thatrg a very true EtatelEnt. ttlat l,s the
ultiEate reaaon that f deter&ined that 6herg
j.ncoElretent. ADd I felt ultLDately that ahe yaa

incotlpetent, I felt that to the Court arld I f€e1 iC
yet heEe todiy, i-aconpeteDt tR a factua:.. priEary
way becauae therers no evidence to support that
she's there.
And the "no evidence, " and I don.t waf|t to expand

the lecord by gettiDE Into the detail,s but f ito vant
to get i.Bta it Just this tnucb. ttda Do evidence
lEalrs that if one were to look at all tbe sltneases
irho vere thele, uho testifl,ed a:id ,t ho gave

etatenenta to the FBf a'rd there quite a nuEber of
thes, alld aLl the physical evideuce. the clotblrg,
tbere rras a lot of clotlring, there were fiDgerprlnts,
thele waE personaL property of various sort8 that
tlone of that checked out to ifldicate 6he was ttrere.

Ibatrs lrhy I uged the wold scetrtilla, no, thatr!
abBoLutely corlect. Ibsollltely no evidence to polnt
that she lras physically ti.ere.
Uot{, --
You see, f doD.t have any - it eoul,dn. t be on any

other basis plitrtarily because I don't have -- and
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Irve never seen any nedical lepottg aa to her EeDtaI
caDdlfion o! anytbiag of that kinat. lhe rerson uhy
f say that secorCali1y ie becauae shea 6he ia €ayLng
different thlngs at d.l,fferent timea and to different
people, that then qoes to luc to a state of EeDtaltty
alld that,s the other part that IrD refeEilE to.

Q Al,.L right. f{r. fiuLtaatr, I t aat to dlrect your
attentl,on Dot to page three of the staterEnt,

A Al1 right. To page thlee of rllat?
Q Of the extribit --
A The exhlbit rre,re stlll talkiDg a-bout?

Q yes trhich is EuItEan Delroslti.oB E<hlbLt Hunber I-
A YeE.

O You &ake the stateDerrt, ,,your ttono!, f t as personaLly
not plesent at tha! stage. I read the Affid.avi.-s
atte! ttrey had been suboitted so I wat1t the Coui-C
to krrot thatr, and t].er ilud.ge &o6s ilterrupts and
6ays 'the q.over:unert -- ,, anC theD you go on aad say
"I dotl.t excuse by my re&aak..

Noir, I vaat to direct fL-rst __ Ey filst questlou,
"I lead the Affidavit-s after they,d beeD eub8dtted, "
that t'ou]'d be the ltyrtl,e poor Bear AffidavLts in
the pe1tier ertraclition?

A yes. yes.

Q ADd you lreaD to coqvey to tbe Court that ]rou bad ,rot
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	Evan Hultman deposition



