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Novernber 8, 1978

Mr. Michael PhelPs,
SDecial Advi s or,
oifice of the trlinister of
Justice and the AttorneY
General of C anada,
0ttawa,0otarj.o

Dear Sir,
Re: Ilr. Leonard Pe I tier

- .7.f.1a.,
This is ir reply to your nenoraldun of A!€us-t 30,

1978.

I have already expressed ny opinion on-the subject
of l'1r. Peltie!'s Proceedings before the United.Natrons
Human Rights Connittee in letters to Mr. Dona1d J'A'
Ruthelfoid and I1r. F.J.E. Jordan. For your convenlence,
-opies of these letters are attached'

Mv oDinion, \.rith respect to the sufficiency of the
evidence'in'i"ppoit of the iharges against Leona-rd Peltier,
;;h;; ;h"; the'ividence of Myrtle Poorbear, is that.there
,i'i-ith", t"iiiiient evidenc! on which the Extradition Judge
io"ra-i,""" ordered the Extradition of the fugitive on a

iir"J.iJ ti"i a co:rsrittal for trial vas vallanted' (See

unii"J st.t"t of Anerica vs. shephard' (1976) 34 c'R'N's'
zfi:J-___-_-

I knou of no basis for "re-opening" the Extradition
H" aringi. 

'---iiie - irgi ti"" is eranted i review bv apPeal to the
i.a!iji-C""ii of ippeal und5r Section 28 of the lgll€ ral
a;;;i-A.;-;;e i rrittut .ppiir to the suprene co[ii--6-r-canada '
iffit"ti, ihi r"d"t.r' tourt of Appeal considered the

"Iaiti"."i-",iidenc. 
te.,dered by counill for the fugitive

ii.". tr," Ilvrtle Poorbear affiiavit) and denied- the apPli-
:;;;;r-;; ii,iioar." it as fresh evidence' Further, the
iusi.ti.ve chose not to pursue his right to appeal to the
srr;reme Court of C anad a.
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In any el,ent, it i.s ny opini.on that the Extrad.itionJudge acting as personaffi:ffi+*##;;#+"ili;ne maXes hts order-

21 C.C.C. (2d) 91.)
- reversed on other ero@1rszs;9J

PlrtH,/ k1n

Enc l osures

tVi!h resDect ro rhe investigation carried out byrhe Federal Buriau of investigatioi, -i-.""ioi'!n""II"rurir"
the sane to be..sIoppy.,, I think rhat the witnesi-i4yrtfepoorbear was difficutt ro assess and handle 

",ii'if,"i itwould not be unusual for sucn a Ders6n ,6 di116 .,rr:.

;iitill:,li,i:i-:::i:;":,; til, "iiFE,ll:"i:ir*iili, "i,]..
was a consisteIrt reDort hv her that "ir"n "irl-rut'i"on.aaPeLrier_during Iuguit 197i, again at C.or- on'ii-pii^airu,at the Rosebut Indian Rcserve, tt.t ti,iy t"ii"i "ii,i. .r.,"killins of thc two F.B.r. Ac9;l: ;a j,iii,iii'g.ir'i]i, 

"nathat Leonard peltier repea!ed. nr.s statenent that he :nurderedthe two F.B.I. -.\,gents.

Nv comment in my Ietter-of Septenber 12, 197g, to theeffecr the withholdins'of the first '.iiiilrri'6r'iiJ ,.r.r.was a-practice that r could ,,ot condone-i.^iinI,"i"!t.t"a.This is a matter of record and tt" qr"i.i"r-"i-wa-itie, tteCanadian Governnert rrishes.to 
"*pr"i, irr"ii ."riI.iii"" "rthis practice is one oIt wh].cn I do not wish to conunen!.

Yours truIy,

"/ i, tttt';;"+7' '
Paul I,Ii 11ialll Halbrin
Vancouver Regionil office
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Dor3lrr J. btlrrfrrd
trEl f. Erlprtr

Xr. L.ar rd taltl.r

'.,-., J:rE ;T:"1:..:i5i l;,iill *:,,iil.Uoltcd Strtc, Goylr!.Ent -

r,, i,.-lhii r*rit J&liliihs:.d**:;grtlon to Robcrt L. frELanorrl &t.d S/t0/79 ftdld rot iort nol""t,ilil-"ot :lctErlly cor!.ct. I
rctuEod a; 

-s;;;;';.i;ii---rEt'1l Pottior rr: i'u frct
alsrrr h,o ilr a bail ,o, Fo IE. slllr astod L-iJ-
:lt,* lm:.,u.i:f t"i:Tl*,,;y.jl"iH.ili"HIi
I roc.ivEd - iriiiiiil:t'.'. :lo -first tiro +"bri

;*{i, ;*;i;i$l"j:, ft [I:!d:";Ji":::'n*closcd a cop7. vi"^Iii;tT-3lt lcttor aad hevo on-
or rocoipt ;i x",.i-zi.^ini8""".i^l il::;:i.:$ S::trot SJH (Stovo HrrdiD;G

$lt''$r;-':,il:'"*-:+gl*,#fru,U"

ffi
IrrrilH:* Tlt: F-:iTin=iii I :"*L:L.
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Mr. tdi 1L i arn Halprin
vancouver Regional Office

Director of crininaL P rosecuti.ons

suSJEcT/oBJETr Leonard Pe l tier
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I thought you wouLA be interested

san.,.y ctrrn,d;^ - c;;;;-;

241661

21st,

REAEI\rED

"lH,L;1'u
in . the attached

matelial whj-ch adequately explains, as far as ! am
conqerned, bhe fact that you were not aware of,
Myrtle Poor Bear's fj,rst. affidavi,t while you were
putting fonard he! second and lhird ,l!fidavits.
From s prosecuEor's point of vieu I Ehink iE is
understandable thrt shc was found to bc a credible
wicness, although she uas obviously a difticult
rri.tness and her evidence was in fact developed over
a peri.od of cime insofar as the understanding of,
it by the U.S. auchorities is concerned.

I take it you are the unknown private Queen's counsel
hired by the Governnent of Canada.

I an closj.ng our files on this matter.

Douglas J.A. Rutherford

1' ,'-,.- -\
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Yr. Douglas putherford
DirecEor of Cr i.m ina.L prosecuEi6ns
irepartmenc of Justj,ce _ RJn, 459
..J usErce Bui.ldino
Ot lawa, Onrario; Canada KIA0IlB

Fli to ro.rn

Affairs

Re: Leonard pel. tier
Dear Mr. Rut.herford:

o""".ll: ?:oi;;T:":"i1"'|!|.1!!r :" a resurr or vour rerter dared
cerns or y;";-;;;";il;.:=$:":i3"'::,1;i:j..1?' Iii3l;d a; ;;;:-

..rr-lloililiS,;'#;:;"3:,T':9ns' we are enclosins a copv of a
reao and " ;;;;'";-1";:i;:'J..:i:T Lhe F'B'r. dated ranuary 2e,
nemorandum aiila-lplti'ii,explanatory internar DeDarrmental
con ra ined .r,".uin"[ii-ri",;r,]iJ r;n.rfi 

" 
ii::: .n.. Eile inrorma r ion

Thank you for your cooperation and forbearance.

Sincerell.,

lll ' tl.
uurllv n.'sl
Associ,ate Di
Office of In
CliminaL Div

r
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o
a
n
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Robert L. Reuch
DepuLy Assistnnt Attorney Gcneral
crirninai DiTislon

Francls ll. ltltllen, Jr.
AssisC.l!ri nirector
criFinal rnvestiqativo Dlvi s j,on

LEO::ARD PTI,'ITR

January 29, 1980

Refcrence is trade to your licrnorandu& daled
January 11, 1930, ,-'rrclosing a lctter frorn tlc Cana(li.rn
Departrent of Justicc, Ottawa, Canada, datcd DeceFber 13.
L979. fn .lrl(liticrr, refercnce is-Fnde to t!'o nemoranduns frorn
l)o[.rId ll. l,oorc, Jr., Chon .\ssr'.stan! Director. ClirinaJ-
rhvcsti.latj../c Divisior, ?iatcd irra'/ 10, 1979, and July 7L, 1979,
both concclnilq tho Canadian extlodition proccedi.n(g involving
onc Lnonar,l PcIti.cr.

In Prepari:tt our j.nitial response to the Canadl.an
Govehrnent !equ3sl: for inforFaClon rcgardlno tho circurnst.uccs
surroundlng the t)llee affidavits provided by Nyrtle Poor Bear
in conncction witil Leonard Peltj.errs kiuitq of t:rro fBI Agencs,
thc fo11olrinq sorrrccs lr(rre utLlize.l! (1) official fDf fllcs
concerninq this case, (2) thc lecollcctj.on of the i\gong lrlto
Il.r(i dj.rec! supervilior:r responsibility ovcr the lnvcstloation,
a[(] (3) tho rccollectiol of our Agercs in the ]tlnneapolj.s
Divisiqn lrherein thLs invesiigatj.on took placc.

lto records of thc diEqussions pcrtainin.i to the
seLection of the iryrtLe Poor Bea! affidavi.ts provided to the
Canadian coverlnent rrere found in the FBf fil,ea. Iqsordtngly,
our responsc regarding thc Eclection of those affidavits uag
based upon the best recollection of, our Agencs knoelodqeabl,e
of Ehe circu$stnnccs suEounding this mata.)r. This roeol,-
Iection lras frrrni.shcd ln referenced rnenoranduril dated llay 10,
1979. Thele la no other sourqe to tur'l to r{ithln thE fBI.

As previously stated. all affldavits wcre voh.rntarily
furnishcd by llyrtlo noor Bear End taken ln good faith by FBf
Agcnt3 asalqnc(i to this caak. At thc tlnc the aflldavlts uero
furnished by rlyrtlc Poor Bear, it was hel,lo.rcd th.1E liho uas
furnishinq thc infornatlon in good faith and \ras nontally
:itable. Thc Lnconsistency in the affidavits r,r.rs alnrys 116lievcd
Eo bc Ehe resule of Hyrtle Pooa Bcar's InitlaL reluctance to fully
cooperate because of a perccived fear for her llfe.1!td personal



Robert L. Xeuch

Bafoty. The declsion not to uso t,tyrtle poor Beor a6 6 wllnosg
In the ensutng trlal of Leonard PeMer or"" ,n".iu 

"ub""q,r.nt 
totha use of thc t!.'o affldavlts by the Canadlan covcrnment and

rv.s a declslon wlthin the prrrview of, the attorncys chargedHith the pro6ecution of thc case.

lgain, convcy to the Canadlgn covernnent that vo
apprcclatc their qoncorni hordever. ve havc no additlonatlnformatlon or Eource for obtainlng addltlonat LnfoEEtlonconcErning thls :latter.

i+j- ^ i 
-



BETWEEN:

Cour! Fil. No.: A-441.76

-tr:,tr,.rr1 (.rrrrrt of -\ppral

IN THE \JATTER OF TI{E EXTRADITION ACT. R.s.C.
1970. clti?TER E-21

-and-

IN THE \IATTER OF A REQIIEST FOR THE
EXTRADmON OF LEONARD PELTIER. atso krotl.n as
Lonard Lul€ Shell. Lonard Williams. Jon0 ycliow Robc,
Erwi! Yc::ou Robc. konard John pckier. By THE UNITED
STATES OF TMERICA

-and.

IN THE ],IATTER OF A DECISTON RENDERED BY THE
HOTUOUR-LBLE MR. JUSTICE SCHULTZ ON THE 18TH
DAY OF JU}'E, T976

-LEONARD. PELTIER, also known as Lolard Ulrlc Shcll,
Lonard \l.illianls, lohn yelow Robc. Eruin ycllow Robe,
rlOliUO JOnn relucr,

DATED AT OTIA\\ t Crrloo rhis 5rh dav oi tvtay 1969.

Applican!,

-and-

THE U\ITED STATES OF AMERICA

Respondcn!.

I EEREBY CERTIFY thar lhc arlached pagc is a rruc copy of pagc 2 of the
mioulcs la-keD by P. EE..icir Cour! ReSisrrat at ihe hearing held al Nerv lvesrrlinster.
Brilish Columbia, lhe :jrh day of Octob€r 1976, betore lhe Coun (cibson, Ryan JJ. and
Ken D.r.). Thcsc min!:cs s,ere recorded ar page 82, volume 26, oi fic Coult\ Minurcs
of Hcarilg Book.

,Ifi.l,
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ffiffiH,##Effi*
ilrffiffi srr EqP.DrrcN Ic!, s.s.c.

ard

eBffiffiffi'p,mx
aid

H. T"ffi *%i,triP,Hffid-,T8, m**
IEOIAFD PETE, AJ.SO EI}:.I AS
lfeid Llrtr. she]l, r€oEldxrrJraos, Jolh Yel]o, F.ba-rrran yetl* Ro:c, rEonale Jokr

JUDG}1 ENf

!c! scrE days plror to trhe healing t,a have h.l.l rhe edvanE:oe
.f cansiiE5g -.lE c€_se and dle erteis)'vE rEll]lanla o! Fojnts of
aigulEnt p:l]vid€d !y colnsel for uhe AFLic.nr and for the FespotrdeJt,
re+eclivelyr and t]E c.sas .nd authoriLies lt:feEed tD ill sucn rElDrarda,
atd kE h!vE, ar the hearirg, a.It*ed .rraser ro rEke tlEt suErlissioE ar.lisidelrb1e lergth.witnout Estr-icEj.d
dr Lhe khole, ,'E arE of tl,. 

""r.r_ * 
a to rinE or erbjecr nErte!; eDaL

been sh.rn'or uris cc!-r to ".. *,*'::,X: *":i tr-f
18!h &y of JEe, t3i6, lefe:ed to in :"a o:igiEEinq Nocie hsein,nleftfole t]re epFljcatjon is dr*jssed.
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