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November 8, 1978

Mr. Michael Phelps,
Special Advisor,

Office of the Minister of
Justice and the Attorney
General of Canada,
Ottawa, Ontario

Dear Sir,

Re: Mr. Leonard Peltier

D el AL
This is in reply to your memorandum of August 30,
1978.

I have already expressed my opinion on the subject
of Mr. Peltier's proceedings before the United Nations
Human Rights Committee in letters to Mr. Donald J.A.
Rutherford and Mr. F.J.E. Jordan. For your convenience,
copies of these letters are attached.

My opinion, with respect to the sufficiency of the
evidence in support of the charges against Leonard Peltier,
other than the evidence of Myrtle Poorbear, is that there
was other sufficient evidence on which the Extradition Judge
could have ordered the Extradition of the fugitive on a
standard that a committal for trial was warranted. (See
United States of America vs. Shephard, (1976) 34 C.R.N.S.
207 ..

I know of no basis for "re-opening" the Extradition
Hearings. The fugitive is granted a review by appeal to the
Federal Court of appeal under Section 28 of the Federal
Court Act and a further appeal to the Supreme Court of Canada.
In this case, the Federal Court of Appeal considered the
additional evidence tendered by Counsel for the fugitive
(i.e. the Myrtle Poorbear affidavit) and denied the appli-
cation to introduce it as fresh evidence. Further, the
fugitive chose not to pursue his right to appeal to the
Supreme Court of Canada.
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In any event, it is my opinion that the Extradition
Judge acting as persona designata is functus officio once
he makes his order. (%ee R vs Gallicano, (1978 Z W.W.R.
93 - reversed on other grounds and Skied and the Queen (1975)
24 C.C.C. (2d) 93.)

With respect to the investigation carried out by
the Federal Bureau of Investigation, I cannot characterize
the same to be "sloppy." I think that the witness Myrtle
Poorbear was difficult to assess and handle and that it
would not be unusual for such a person to give additional
evidence in the course of such a long investigation. I
already pointed out that within the three affidavits, there
was a consistent report by her that when she met Leonard
Peltier during August 1975, again at Crow Dog's Paradise,
at the Rosebut Indian Reserve, that they talked about the
killing of the two F.B.I. Agents at Jumping Bull Hall and
that Leonard Peltier repeated his statement that he murdered
the two F.B.I. Agents.

My comment in my letter of September 12, 1978, to the
effect the withholding of the first affidavit by the F.B.I.
was a practice that I could not condone remains as stated.
This is a matter of record and the question of whether the
Canadian Government wishes to express their condonation of
this practice is one on which I do not wish to comment.

Yours truly,
Y Zatld il e

Paul William Halprin
Vancouver Regional Office

PWH/k1m

Enclosures



Dougles J. Ratherferd
Paul W. Balpria
Mr. Leomard Peltier June 12, 1979

In your memorandms of Jme 7, 1979 you asked
for my comments on the most: Tecent replies from the
United States Government.

The memorandom from Ronsald ¥. Moore, Jr.,
Assistant Director of the Federal Bureay of Investi-
gation to Robert L. Feuch, Deputry Assistant Attorney
General dated 5/10/79 is not factuslly correct. I

assist him in a bail Aearing. My discussions were
with Mr. Bruce ¥. Boyd, the Assistant U.S. Attorney
at Sioux Falls, South Dakotx. The first time that

I received an affidavit from Mvrtle Poor Bear was when
the same was attached to 2 letter from Boyd dated
March 22, 1976. I located that letter and have en-
closed a copy. You will see that it bears our date
of receipt on March 26, 1976 and a hand-written note
from SJH (Steve Hardinge as he then was) to me. It
Was asza result of his morte that I again travelled to
Sioux Falls snd the third affidavit dated March 31,
1976 was obtained. ( I did not have anything to do
with the preparation of the affidsvit and left this
entirely up to the two agents who wvere controlling
Myrtle Poor Bear). :

I was not aware of the first affidavit dated
February 19, 1976 until the hearing before the Federal
Court of Appeal when Commsel for the fugitive attempted
to introduce the same a3 fresh evideace. Accordiagly
the statement that "Halprim was sware of the contents
of 21l three affidavits™ in the memorandmm previously
refaerred to is incorrect, but the latter part of the
sentence "and in fact, he was the reason Myrtle Poor . -
Bear furnished the third affidavit as he requested :
certain issuss Previowsly furnished by her be amplified™
is correct, and you caza see that the impetus for this
action was Mr. Hardinge's haad-written instructioms.

In conclusiom, the simple comment is that the

Federal Bureau of Investigation are still “coverimg up”
_the. suppressiem of the firse affidavie.

P.¥.H.
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I thought you would be interested in.the attached
material which adequately explains, as far as I am
‘concerned, the fact that you were not aware of
Myrtle Poor Bear's first affidavit while you were
putting forward her second and third affidavits.
From a prosecutor's point of view I think it is
underssandable that she was found to be a credible
witness, although she was obviously a difficult
witness and her evidence was in fact developed over
a period of time insofar as the understanding of
it by the U.S. authorities is concerned.

I take it you are the unknown private Queen's counsel
hired by the Government of Canada.

I am closing our files on this matter.

Douglas J.A. Rutherford
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FEB 11 1980

Mr. Douglas Putherford

Director of Criminal Prosecutions
Department of Justice - Rm. 459
Justice Building

Ottawa, Ontario, Canada K1AQi8

Re: Leonard Peltier

Dear Mr. Rutherford:

The Department of Justice, as a result of your letter dated
December 7, 1979, again requested the F.B.I. to respond to con-
Ccerns of your government. We also reviewed our files.

In answer to your questions, we are enclosing a copy of a
self-explanatory memorandum from the F.B.I. dated January 29,
1980 and a copy of a self-explanatory internal Departmental
memorandum dated April 26, 1979. We trust that the information
contained therein has resolved the matter.

-

Thank you for your cooperation and forbearance.

Sincérely,
o

RN
Murxay R. Stein !
Associate Director
Office of International Affairs
Criminal Division




Rotert L. Keuch
Deputy Assistant Attorney General January 29, 1980
Criminal Division

Francis M. Mullen, Jr.
Assistant Nirector
Criminal Investiqgative Division

LEOQUARD PILTIER

Reference ic made to your memorandum dated
January 11, 1320, enclosing a letter from the Cznadian
Department of Justice, Ottawa, Canada, dated December 13,
1979. In additicon, reference is made to two memorandums from
Donald 4!. toore, Jr., then Assistant Director, Criminal
Investiaative Division, dated itay 10, 1979, and July 21, 1979,
both concerning the Canadian extradition proceedinas 1nvolv1ng
one Leconard Pelticr.

In preparing our initial response to the Canadian
Government request for information regardina the circumstances
surrounding the three affidavits provided by Myrtle Pnor Bear
in connection with Leonard Peltier's killing of two FRI Agents
the following sources woere utilized: (1) official rRI files
concerning this case, (2) the racollection of the Agent who
had direct supervisory responsibility over the investiaation,
and (3) the rccollection of our Agents in the Minneapolis
Division wherein this investigation took place.

Mo records of the discussions pertaining to the
selection of the !Myrtle Poor Bear affidavits provided to the
Canadian Goverment were found in the FBI files. Accordingly,
our responsc regarding the selection of those affidavits was
based upon the best recollection of our Agents knowledgeable -
of the circumstances surrounding this matter. This recol-
lection was furnished in refercenced memorandum dated May 10,
1979. There is no other source to turn to within tha FBI.

As previously stated, all affidavits were voluntarily
furnished by Myrtle Poor Bear and taken in good faith by FRI
Agents assigned to this task. At the time the affidavits were
furnished by Myrtle Poor Bear, it was bhelicved that she was
furnishing the information in good faith and was meontally
stable. The inconsistency in the affidavits was always believed
to be the result of Myrtle Poor Bear's initial reluctance to fully
cooperate because of a perceived fear for her life and personal




Robert L. Keuch

safoty. The decision not to use Myrtle Poor Bear as a witnass
in the ensuing trial of Leonard Peltier was made subsequent to
the use of the two affidavits by the Canadian Government and
was a decision within the purview of the attorneys charged
withh the prosecuticn of the case.

Again, convey to the Canadian Government that we
appreciate their concern; however, we have no additional
information or source for obtaining additional information
concerning this matter.
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IN THE MATTER OF THE EXTRADITION ACT, RS.C.
1970, CHAPTER E-21

-and -

IN THE MATTER OF A REQUEST FOR THE
EXTRADITION OF LEONARD PELTIER, also known as
Leonard Little Shell, Leonard Williams, John Yellow Robe,
Erwin Yellow Robe, Leonard John Peltier, BY THE UNITED
STATES OF AMERICA

- and -
IN THE MATTER OF A DECISION RENDERED BY THE
HONOURABLE MR. JUSTICE SCHULTZ ON THE 18TH
DAY OF JUNE, 1976
BETWEEN:
LEONARD PELTIER, also known as Leopard Little Shell,

Leonard Williams, John Yellow Robe, Erwin Yellow Robe,
Leonard John Peltier,

Applicant,
- and -

THE UNITED STATES OF AMERICA,

Respondent.

I HEREBY CERTIFY that the attached page is a true copy of page 2 of the
minutes taken by P. Ecericn, Court Registrar, at the hearing held at New Westminster,
British Columbia, the 23:h day of October 1976, before the Court (Gibson, Ryan JJ. and

Kerr D.J.). These minuzes were recorded at page 82, volume 26, of the Court's Minutes
of Hearing Book.

DATED AT OTTAW-. Ontario, this Sth day of May 1989.

L vy
Denise M. Berceron
Regisiry Officer

JUUTED




S

f=g

A ~Lur =7

HE R

iha. fua..d_- SV ey mm AT Mermst - U] TS JESieaa Zen

THe AaWvEss

S M Hobaiw ROOL S

(036 e, Lyspwbeoim Redrm

1014 dp/icanm b Rowion
Ma. Kosos coom {Poavid 7O R LocHTTed & FUS HEWMOE = (Perds
THE o &¥ SO 7o Aom ripe TUlCiin AOMW i et - T
BLLUEY THar ruc llocasuvess foasuer Rbw.e Jhlr o8 1o STRIvArOy
Plovilidws - Bvored Set /b Kew o RueE Vel o 2047 (3) »32¢ (2)

Q36

— []iD e 6 ol ﬁ)w-wr'
3 H(n-f/? Awberi £.
fu: ? s i) LIe3 - pRrEwr T ”/03("91 210 T duen® 2a3
40 @i olos”

nier M. disenBusom REvim
RO, pomsr  Jibe ypesecroe, Placsse Ar Fad Trls b Fhic Oarg
At éucwé._.:umﬁurﬂ-dﬂ:‘m e ol A wes LD o2
WRIT o Hwetew CaxPul. Plaraus Hu MONS Bap My Lo
TV T couRr Pem s Tulisgetrtad

flied

Dilort— LEAT o L fmin
B Gl T APOcioo
MR, Hnbitiom Sy T MR iy KT TV hss AT A T AP
i MN# ReBum. —Q oure  Cec B
11:4) BPFcicomon (3 Jrumuren

e fé;ugw:.ccm SAZTE. rwi. Fdrs THE Mortenv £y vew B

Chxie BE fodiw By < Rosy wis duenm e me ()

JHew  REre O T afSidactr L ey

i1:2€ U, Heteio cgreen T° TRE Word  Jfev /)7 Wi Bau

die. Bun taormwie
[0 Mh e Rerdes
i2:24 e Kok bagrr
/'7' 357 mA é-u'“ Chwict Lo el
wrr I BOr aukmen fom 2 Miucn

12:ub  (Loutr ™ getvmey
Mk Parnic @dh-d SRS TV AL £ sorz e T TV CE ABN SVe) enice=

{lled

i Actevven
12:47  HMr s odscoom ofens iy BAEumtenT™ oV rapr P & OO e .

/2:5v Z. :

- mn qﬁ—cwa‘q -] 70 Jim T"T"E-_ Coumr g C-‘\""‘-f"":'u
Cavr G Aurvvaes>

d:3o Cowmris REv-dv

WK, Tosrier Gl loe qamps Jenvd THH87 3eMTin mrr A8 aVigjzmee

000346



Court Ho. A-441-76

In THe Federal Court of Qppeal

New Westminstar; B.C. 27th day of October, 1976

CORAM:

THE HONOURAELE MR, SUSTICE GIBSON
THE HONOURABLLE MR, CSUSTICE RYAN
THE HONCURARLE MR, JUSTICE KERR

IN THE MATTER OF THE EXTRADITIN ACT, R.S.C.
1970, Q@MPTER E-21

ard

DJTHEI-M'IE:ROFAMJESTFURMDWR}\DI’I‘ION oF

LECIIARD PELTTER, ALSO KNON AS, Leonard Little Shell,
Leonard Williams, John Yellow Robe, Erwin Yellow Robe,
Lecnard John Peltier, BY THE UNITED STATES QF AMERICA

and

DJTHEIMTERQFADECISICNFENDEP@BYT}EMIRABIE
MR. JUSTICE SCHULTZ ON THE 1BTH DAY OF JUNE, 1976

LECNARD PELTIER, ALSD RN AS .
Lecnard Little Shell, Lecnard

Williams, John Yellow Robe,

Erwin Yellow Robe, Lecnard John

Peltier

a

-and-

THE UNITED STATES OF AMERICA

RESPCNDENT

JUDGMENT
—_— N2

Far same days prior to the hearing we have had the advantage
of considering the case and the extensive memoranda of points of
argument provided by eotingel for the Agplicant and for the Respondent,
respectively, and the cases and authorities referred to in such memoranda,
and we have, at the hearing, allowed cwmnsel to make their submissions at
considerable length 'without restriction as to time or subject matter; and,
on the whole, we are of the opinien that no sufficient cause or reasen has
been shown for this ecu—t O set aside the warrant of camittal dated tre
18th day of June, 197¢, referred to in ke Originating Notice herein.
Therefore the appiication is dismissed,

000323
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